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Abatement, Acknowledgment, presumption — where 


action brought by administrator when 
not suspended by determination of 


action against trustee of manufacturing 
company for penalty does not survive. 

of action for breach of promise of mar- 
riage does not survive 

covenant to pay interest survives 

by death pending appeal 

survival of cause of action for death . 

action for negligent killing does not sur- 


action for death survives in Admiralty. 

of action for wrongful death by death of 
wrong- doer. 

action for infringement of copyright 
abates by death of defendant 

divorce suit abates by death 

pending action by members of firm for 
slander does not abate by death of one. 

death of alien plaintiff does not abate. . 

equitable action abates when equitable 
relief cannot be giv 

liability of officer for debts of corpora- 
tion where statute not complied with 
does not survive.......... ka deaees- pace 

malicious prosecution 

malpractice — damages to person — evi- 
0 Fe eer ere weees 

plea of another action pending 

suit in behalf of infant as joint party 
without next friend 


Accessories and Accomplices ; see Criminal 


Law. 

Accord and Satisfaction, 

accepting smaller sum than due 

acceptance of debtor’s note for less 
amount than prior note in payment 
discharges debt 

creditor receiving certificate for amount 
of his debt and settling it for less sat- 
isfies debt.............. bane soaeess 

equitable release of debt 

compromise of debts effected by misrep- 
resentation voidable 

compromise procured by fraud may be 


payment by stranger —ratification .... 
what not sufficient 
See Payment. 


Account, correcting mistakes....... 


fraud in 


Account stated, 


only prima facie evidence as to balance. 
duress — evidence .........606 sees eee 
part payment — presumption 


Accretion ; see Water and Water-course. 
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certificate of acknowledging officer dis- 
puted 24 356 


‘arriage. 
Act of God; see Contvants Carrier; Negli- 
gence . 27 1389 
Action, 
another pending—when defense allowed 25 275 
pending in Federal Court —no bar to 
another in State Court 83 
board of public works personally liable 
for injury by illegal change of grade.. 34 199 
assumpsit — when it lies for work done 
on incompleted contract 
will not lie for false representation 
when fruits of contract retained. . 
equitable —to recover possession of real 
estate not maintainable — no 


peal 
when assignee of mortgage may not 


to charge corporation with lien for 
property of infants invested there- 
in by guardi 
for reformation of deed 
to restrain taxation of corporation— 
requisites of bill 
to avoid judgment at law 
deceased surety 
to relieve from usurious contract... 
maintainable to set aside judgment at 
law for fraud 
legal and equitable still exist in fact 
— variance — under complaint show- 
ing legal right only, equitable relief 
allowed... 
in equity to cancel promissory note on 
ground available as defense at law, 
will not in absence of fraud, etc., lie 
after suit at law commenced —evi- 


equitable—demurrer— fraud—estoppel. 
creditor entitled to protection as to 
assignment for creditors. 
inconvenient building in highway . 
to rescind conveyance to city when 
mode of payment not author- 
ized 


against parties jointly not maintainable 
if one party not liable 21 
joinder of defenses—defects in land sold 
and damages for misrepresentation... 34 
joint — maintainable against several 
wrong-d 
by inhabitant of city against contractor 
with city for breach of contract 
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maintainable by individual injured— 
New York reports—damages and pen- 
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not necessary 
discontinuance, not allowed where set- 
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on entire contract, judgment for part 
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is bar 
claim held individually and as 
trustee 
replevin for goods obtained by fraud 
and bankruptcy proceedings..... 
liability incurred through wrongful act 
of another gives right of action...... 
malicious act giving no right of........ 
malicious prosecution or false imprison- 
MOE chines co pescvascccccccaceces 


assumpsit lies for. 
trust—sale of note... .........-.6- 
equitable defense-—insurance money 
for special damage from public nuis- 


ance 
for penalty—when crown entitled to ac- 
CR BF SUBRTTIGE. «0.00.00 cecccosccees 
on sealed instrument must be by party 
BOT on cccnccicetocacccecsecccccccce 
successive, on different items of account, 
when maintainable 
taxpayer's, under N. Y. act 1872—audit 
of claims—rejected by prior board.. 
maintainable by tax-payer to prevent 
misappropriation of public funds..... 
for waste on land out of State not main- 
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for wrongful levy on lands, when not 
masintatmablle ... ccccccccccecccccccce 
by mortgagor on contract by vendee as- 
suming mortgage—is action at law.. 
vendor of chattels affirming ownership 
Oe Wis nttncese ees. covrsendcceceses 
defense in action by vendee of impeached 
security against vendor— motive of 
i i02446- 50086464, dnnesdnaene 
does not lie against trustee of public 
charity for illegally discharging em- 
ployee ..... Sabbseundsnesagee absences 
of trespass guare clausum by tenant at 
will 
what sufficient to constitute cause of,,- — 
by administrator, to recover money 
paid by person of ‘‘ unsound mind”— 
parties 
for intrusion at child-bed.............. 
negligence, no action by mother for death 
of child in miscarriage..... ........ 
to set aside assessment as cloud on title. 
constitutional provision to be supple- 
mented by legislation.......... 
by infant for moneys procured from him 
by false promises —what is on contract 
are 
what on contract and not on fraud— 
statute of limitations—demand....... 
against warehouseman by holder of ne- 
got tiable warehouse receipt—parties. . 
exhaustion of cause by one proceeding . 
when not transferred from law to equity 
COU 0. ce rcccescccccccscces coone 
on bonds of another State—assigned for 
collection—absolutely owned by plain- 
GN so cc dcesensesecaseseses 
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against receiver from wrong-doer— pre- 
vious recovery against wrong-doer not 
CIID oa kos ocn tctndsccnnsctercass 
stranger paying debt without authority 
may not sue debtor—payment not dis- 
charge—ratification .........-.+..... 
does not lie against conductor for per- 
mitting thief to travel with stolen 
BOM HFAIN. . ..ccccccccccccccoccs 
for overstocking farm with game 
Administrator; see Hxecutor and Adminis- 
trator. 
Admiralty, 
action by administrator for negligence 
MOE COMMIBADIS IM 2... oo ccccccccsccece 
steam-tug running into an elevator on 
land — not subject of exclusive juris- 
Ginn ihaunasncdidescseneeaes 
See Ships and Shipping. 
Admissions; see Criminal Law; Evidence. 
Adoption; see Parent and Child. 
Adultery; see Criminal Law ; Marriage. 
Advancement, 
presumption BS TO. coccces. ceccccccce 
evidence to establish..... -Sesesesseeeu 
evidence that gift was intended as..... 
deed by father to son-in-law not....... 
voluntary conveyance to child — gift... 
gift to child during father’s life-time — 
ID gg ik 5:0 0.0 55 on 0h 540sesdees0 
when not subject to interest .......... 
See Gift. 
Adverse Possession, 
color of title — sufficient.............. 
color ‘of title sufficient against State 
claim 
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* mistake in description in deed......... 
none against the public — huisances.... 
‘‘open and notorious” 
true owner in possession of part of lot. 
occupancy of wrong lot by mistake..... 
estoppel — erroneous boundary line 

agreed upon by adjoining owners ... 
erecting building by mistake on neigh- 
bor’s land is — seisin and possession . 
easement — unintentional building be- 
yond boundar, 
fences on lands near tide-water— re- 
moval in winter...... 
by co-tenant — fraud — possession of 
uninclosed lands 
cen, gnats EE ETE TT TOPE Cr 
incorporeal hereditament may be ac- 
quired by — how presumption over- 
come — to interrupt user actual dis- 
turbance necessar 
payment of taxes — statute of frauds — 
parol contract as to Jand............ 
unoccupied building —- tacking — pur- 
chase of trust estate ....... éisnceees 
WN Oe Wc in c3 crncces © ecccecs coce 
of right of wa 
of woodland — what sufficient......... 
Affidavit, attorney who is notary may take 
his client’s, in pending suit.............. 
Agency, 
what constitutes — loss between two in- 
MOCOME POINES. «0. cccvcseccsessccecs 
authority of agent — sale below price — 
not binding on principal............. 
procured by agent from his principal by 
fraud may be rescinded by principal . 
duration of employment....... ....... 
power of attorney given as security not 
revocable 
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when death of principal does not re- 
voke. . 
restriction on authority — sale — vendor 


IE TOD cnc vaeesesenrepnes ees 
ostensible authority -— ratification..... 
unauthorized act of volunteer -— silence 

‘OM. 55 ccchertneecsine sa» 
ratification of unauthorized act of agent. 
general agency..... Cdeecasccascesoces 


limit of authority of real estate agent. . 
contract to sell land — compensation — 
ratification of contract .............. 
conveyance of land by agent without 
consideration a nullity — ee ac- 
GOOD ncaa ps 3h 0 as onsen hes-odebauas 
to superintend and manage real estate 
gives no power to sell — ratification.. 
exceeding authority —title of vendee.. 
notice of limit of town liquor agent.... 
implied powers — conversion — fixtures. 
agent of insurance company to receive 
— borrowing money to remit to com- 
pany does not make it liable to lender. 
purchase- price —implied authority — 
ratification — recourse to agent — de- 
ee OT PEE 
implied powers of ‘agent —scope of au- 
thority — ratification............. 
agent to manage hotel may not impliedly 
bind principal to contract with stable 
keeper for carriages for guests....... 
agent with authority to issue bills of 
lading binds principal by fraudulent 
bills upon which money is advanced 
NE SUR oii s:snciewsss 
authority to make time and sight drafts 
not authority to make post-dated 
CE... 06 nricnee, eeacncsbesucenaceens 
implied limitation of power of attorney 
— negotiable instrument... ...... 
general power of attorney for particular 
ONION. a 052) dns deneressacdadnce ° 
construction of contract by agent...... 
— jurisdiction as to contracts of 
reer rrr se 
contract — members of club... ...+.. 
building committee of unincorporated 
church liable as principals .. 
contract by agent for infant principal — 
infancy a defense personal.......- 
purchase of wheat — liability of agent. 
agent contracting in his own name may 
WED . ccvicessece 
on a negotiable note by an agent in his 
own name no action lies against prin- 
cipal. . 
pe onl liability of agent on sealed in- 
StFUMENE. ... 0.202 secccccrccesccces 
execution of sealed instrument by agent 
sale on credit to agent believed to be a 
principal. .....ccccess 
sale of liquors by steward of club against 
orders — club officers not liable...... 
failure to disclose name of principal.... 
contract of sale — undisclosed principal 
— credit given to purchaser as agent — 
liability of principal ............... 
concealed —responsibility of principal— 
rg ese SRE Ce 


er ee 
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undisclosed principal — limitations. .... 
non-disclosure of principal — rights of 
Re ey ee ee 


agent to buy has no presumed authority 
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undisclosed principal—payment toagent 
when a discharge of principal....... 
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payment to agent by mistake— when 
agent not liable to repay.........-. eee 
when payment to agent valid.......... 
agent’s authority to receive payment. ... 
payment to agent not disclosing princi- 
pal—sale of property not in posses- 


sion of agent...... Ca e4asineees +0 
authority to receive payment — presen- 
tation of merchants’ bill.... ...-.... 
when usage not binding — payment to 
commercial traveller........ oes ces 
agent to collect may not take note...... 


liability of agent to collect, for default 
of his correspondent in another place 
agent to collect rent has no authority to 


indorse check for rent —trust....... 
to collect note may receive ees money 
IM PAYMARE... oc ccccccccccsesccereces 


brokers — compensation on wagering 
contracts on margins, not recoverable 
contracts to sell realty — when excess of 
OUtROETy STOLE, « «.ic00606:c6csenese0 
authority of several to sell land ~revo- 
cation — subsequent sale. . 
to sell, cannot dedicate street.......... 
when agent to sell may warrant....... 
to sell — receiving eae — notice 
printed on bill.. 
to sell and buy goods has no “authority 
to give notes for loans — principal re- 
taining fruits of unauthorized acts, 
liable..... 
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to sell may not mortgage.............. 
power to sell land not authority to mort- 
Core ce coveee seeereseeesessere 
factor with nee only to sell cannot 
POOR dons eect a seeeeensiadecmsun 
agent to sell may not pledge ere a 


agent to sell may not purchase —‘dam- 
COG occ iscctsnsens 
purchase by commission merchant in his 
own name — commissions — damages 
commissions — when agent not entitled 


naming purchaser does not “entitle bro- 
et Ch COIN, .. 6.0.56 0.0.5044:5006 242 
remuneration dependent on successful 
result — right of principal to revoke 
commissions — when agent acting for 
vendor may recover though also acting 
Mee eT ere rere 
middleman — commissions from both 
POPUOE. 26 ccc ncossres 
broker — commissions — when earned— 
waiver of objection to notice.. 
contract to procure adve srtisement—per- 
sonally interested — commissions ... 
in purchase of bonds — evidence of — 
estoppel — declarations by agent be- 


fore employment as such............ 
evidence to establish — declarations — 
CONTTACE ... cece ee eeee Coecccsccccece 
OVIBONOD Es 05es 0s nchisbnnenicennees 
declarations of agent after transaction 
not admissible. ............. eee 

will not prove agency............ 


declarations to prove authority to release 
ae Ee 
privileged statement of agent to princi- 
pal not admissible against principal. . 
adiission by officer of corporation..... 
declarations of agent — when binding on 


tiabilite “of dadioal for contract of 
agent contract under seal......... 
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principal not Prange! | insolvent dis- 
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charge of debtor ng with agent 
rincipal — conflict of laws........ 
principal liable in tort for acts of agent. 
innocent vendor not liable in tort for 
fraud of age 
liability of ae Se for negligence of 
agent — wrongful arrest. 
fraud of agent, liability of unincor- 
porated society for ................. 
— principal not affected by agents’ 


ee 


WI oc cccscscedcscass cbccccosccs 
responsibility of principal for agent's 
selling liquor to a minor............ 
principal liable for agent’s sale of intoxi- 
cating liquors to minors against orders, 
broker has no lien on deed—conversion, 
factor’s lien — restricted authority..... 
factor — lien for advances— when does 
NOt OXist.......cccccccccccccccceces 
lien of agent for acceptances........... 
when notice to agent is notice to princi- 
notice —to director of bank — knowl- 
edge of agent before employment... 
when notice of act of agent to loan im- 
putable to principal—agent taking 
usury — commission above le, in- 
trust relation—following trust funds— 
Gepeett Be DAME... oc necccess cscccces 
deposit of money of principal by agent— 
liability of depositary to agent for de- 
livering the money to the principal .. 
purchase by agent of trust property sold 
by order of principal forbidden.. ... 
when confidential agent may purchase 
principal’s property — faith 
liability of agent for loss of trust money. 
liability of, for misrepresentation...... 
agent making loan liable for not taking 
good security—second mortgage not 
good—ratification.........+.+-+.0++. 
agent cannot act in his own behalf as to 
a transaction for principal—corporate 
directors interested in another com- 
pany dealing with their corporation. . 
agent secretly getting lease of principal's 
WOOMIIOR, 60550 cecccnccccccccccace oe 
when agent liable for interest . 
agent cannot plead illegality of princi- 
pal’s business in action for the pro- 
ceeds 


Pee eee ee eee eee eee eee ee 


estoppel of agent to allege illegulity of 


contract as against principal..... ... 
liable to principal for proceeds of illegal 
COMEFACE..... 2 cc cccccccccccccrcccccce 
purchase from agent — set-off against 
POUMGIBE .. .cccccccccccccccccssecccs 
misappropriation of funds — set-off — 
GUEMONED .. cccccscscescs 06 seeccess 


sub-agents’ liability to account to prin- 
pal— when sub-agent not entitled to 
set-off 
right of consignee making advances to 
GUMADEE GEER... n0c80 ccess cstccceces 
clearing house statement; account stated. 
sale of sewing machines and attach- 


eee eee eee eee eee eee ee 


ments—action for account— pleading. 

% 
liability for trespass of cattle......... ° 
infected pasture, Texan cattle......... 
Alienage; see Constitutional Law....... .. 
man at Ro of alien woman to citizen 
Ne Bo 0h.0s. 66 écevsesccacic 


naturalization of a woman by marriage. 


24 
28 


25 
29 
22 


275 


69 
115 
297 
378 


336 
99 
418 


317 
177 


377 


499 
393 


310 
12 


397 


104 
117 





VOL. PAGE. 
Alienage — Continued. 
as affected by marriage........... ..++ 28 318 
sale of land in Texas before ‘separation 
from Mexico to alien — statutory con- 
ERs a 5 svcorcasipesce sacs 006 21 55 
descent of real estate— brother leaving , 
father and citizen sister — citizenship 
by marriage—inheritance from brother 
to sister — statutory construction.... 21 313 
Alteration ; see Negoti Instruments. 
Amendment, 
at common law—adding parties........ 34 = 89 
when will confer jurisdiction.......... 29 396 
pleading not amendable on appeal to 
COMES CE BOOGRN 00's sc sesscsiccsccce 21 493 
effect of amendment of pleadings after 
trial upon waiver of jury trial....... 23 176 
of pleadings — discretion — refusal to 
exercise discretion error......... . 31 236 
changing bill to declare lien to one for 
foreclosure — when amendments al- 
lowed — limit to allowance...... ... 23 «94 
Ancient Lights, do not exist in Kansas..... 21 515 
fere nature belong to State which may 
control killing and sale of — statute 
forbidding sale of wild animals killed 
elsewhere, constitutional ............ 23 337 
injury by —scienter.........sseceeees 34 237 
bees — no title by trespass............. 32 370 
property im Dees. .... cccccccccccs ove 24 143 
im Camaty BGS 2... .cccccccce coos Bt TT 
in carrier pigeons........ . rere re 23 482 
injuries by domestic. ...........cseee. 21 468 
liability of owner of animal negligently 
permitted to be at large...... .e- 28 428 
GR IR oa dios cc cccecascess 34 497 
when owner of unruly, liable for injury 
WT Kida Catania w Adadgaacesonaae 23 337 
dog — biting — scienter — damages..... 23 84 
servants’ scienter, when imputable to 
WIR ec cdas, scnncees cagnracsans 31 303 
evidence of dog’s good character incom- 
petent when owner knows he has bit- 
op deny cal oof MURR EE 31 303 
liability for bite by dog. ...........4. 26 8669 
injury from bite of dog —‘‘ owner”.... 31 18 
contributory negligence............ ee. 24 482 
ee he, Mev, RET PC ee 83 343 
injury by ox driven in street........ e- 27 123 
while being driven upon street. . 27 509 
owner of dog not liable for its killing 
ee wlcg, COE MEE OTTO CCT OR CCE 81 382 
dogs of different owners killing sheep.. 26 476 
no right to kill trespassing hog..... 24 402 
cruelty to-— leaving parrots without 
WE Bccccsvccss ca0sse0 now Ce @ 
negligence in keeping stallion.. . 26 477 
seizure of, damage feasant — owner can- 
MOG Rica ccnstciccs sbeseescoses 28 460 
damages by trespassing — fence — neg- 
IRE ree Perr re 30 417 
trespassing on railroad — company not 
RR a rrr 30 («55 
apportionable if for support...... .... 28 418 
property given subject to — right to have 
PM ccc cannes recsoeccsonaseds 29 378 
Appeal ; see Ships and Shipping DAtenesneee 23 494 
in admiralty — Circuit Court .......... 21 414 
claims of different parties cannot 
be united to give jurisdiction.... 26 439 
decision of facts in District and 
Circuit Courts prevails..... 23 418 
affirmance on merits on motion to dis- 
MN. ci ncccrceseccercnesseeseae oss 24 115 
agreement to waive right of appeal 
SII 55 6a 5 605 ctne ctescenvene 27 76 
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VOL. PAGE, 


Appeal — Continued. 


amendment of notice of appeal — limit 
of discretion of court.... ...... $s.060 
amount in controversy. 
amount due to several for common 
service measures the amount in con- 
GROVORBY.... 0.0000 « Os ceccccceccccce . 
amount in dispute.... .... 
affidavits to overcome “finding be- 
low not competent.......sssscccee 
joint TECOVETY ... 000 eee eeeesseee 
ere c00e of 
several parties uniting ‘to make 
amount., ec erecccee ce cecceee 
trustee in railroad mortgage err Secege 
amount involved — joinder of decreeson 
distinct causes of action......... 
less than $500— amendment — 
counter-claim ....... 
appellate jurisdiction ‘as determined by 


claim litigated determines amount in 
ore OE COREE OP ee 
amount litigated as found by court below 
conclusive. ........ eocee 
reduced below $5, 000 ‘by amend- 
MENE .... cc cerecee seeeees 
insufficient amount in litigation. ax aca 
what case upon, should be — appellate 
court will not alter record contrary to 
i, EE LG CL LSE OE LEE 
by assignee in bankruptcy — limitation. 
attachment granted when judge had dis- 
cretion, not appealable.............. 
in bankruptcy proceedings, when barred. 
bill of exceptions containing only charge 


of judge, as evidence, insufficient.... 
bond may be given after term......... 
construction and effect of ..... .. ° 
when liability of surety becomes 
DL se seccccasens 
after acceptance of bonds and docketing 
lower court has no jurisdiction....... 
effect of irregular bond on............. 
failure to file fee-bond upon appeal in 
time does not defeat appeal ...... or 
new bond extinguishes old....... ey re 
time to serve case and exceptions ...... 
certiorari to review assessment........ 


separate claims against several defend. 
ants in one suit do not constitute one 
claim to give jurisdiction....... ... 
compromise — after = — dismis- 
UE oks sebebsercessncnes 
confiscation act 
dence. 6 BOsecess ssoccce eeccces 
in contempt proceedings ee ec cece ee eeaee 
whether acts or corporation are ultra 
vires is not a federal question........ 
costs on motion to dismiss............. 
to Court of Appeals — order discharging 
arrest — opinion of court below can- 
not control order......... rere ree 
Court of Appeals — practice ........... 
Court of Appeals will not reverse on fact 
does not lie to court of appeals from 
interlocutory judgment......... .... 
to court of appeals cannot be had upon 
errors not excepted to.... .... 
effect of stipulation on appeal from 
order granting new trial — coun- 
ter-claim. 
reference of claim against estate — 
special proceeding.........-.... 
what will be passed upon on— 
questions of fact not reviewed — 
sale in fraud of creditor......... 


T 





cccccccoccs SO B58 


113 

153 

23 156 
81 235 
83 457 
30 312 
28 «52 
82 492 
383 (55 
33 372 
21 353 
28 9 
25 413 
28 194 
28 433 
26 412 
22 314 
27 «274 
21 382 
28 458 
21 154 
82 255 
28 «16 
21 69 
26 256 
22 455 
23 136 
28 140 
21 193 
33°94 
21 16 
31 494 
25 335 
26 «13 
29 215 
32 «157 
22 114 
21 374 
22 3895 
24 414 
21 «74 
21 294 
22 178 
25 394 
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Appeal — Continued. 


to Court of Appeals when not allowed.. 
preferred cases in Court of Appeals.... 
when N. Y. Court of Appeals will not 


review the facts.............. avineee 
—_ ed criminal may not maintain..... 
death of one appellant—suit proceeding 
in behalf of others.......... «2... 


several debts combined exceeding $5,000 
wrong reason for right decision no 
ground for reversal... ...........-. 
decree though erroneous fixes amount in 
controversy ...... ee ee i) 
final decree — corporation.............. 
what is not final decree in partition suit 
separate demands against different per- 
sons not to be united to give jurisdic- 


tion.. ee cceccece eeee 
dismissal for want of prosecution ee 
erroneous instruction immaterial unless 
PROTRGIOGE 6 so 5 sisin.0 cans, 500000440 he 
erroneous judgment on demurrer...... 


clerical error in undertaking will not in- 
validate — suretyship— amendment.. 

error — amount of supersedeas bond... 

error, without prejudi sabe no er for 
new I OPE 


see sees 


| eerreee sons’, Somes btiewesiems-s 
fects Mot TOGNG, 0... cccscesesccess.« 
reviewing facts..... tabs: 09: 0NOECS 66. 8:0 


Federal question — court may examine 
opinions of State courts to deter- 
MING OB 10. 0060006650000 ree 

validity of foreign divorce, not.... 
wrongful assessment of National 
Cd errr er 
findings of surrogate on questions of fact 
—N. Y. Code Civ. Proc., § 1837 — not 
reviewable in Ct. App. — exceptions 
to findings—N. Y. Code of Civ. Proc., 

§ 2545 ....... ar er er eee rr 

in equity case — foreclosure—deficiency 

city intervening in foreclosure suit..... 

grantor’s title from United States ad- 
mitted, act of 1866, chap. 219. 
motion to quash indictment — division 
Cy .ctepatntensse: 03.5050%<0 
injunction — supersedeas—equity—rule 
98, United States Supreme Court..... 
does not lie on adjudication of insanity. 
as to side issue with one not party to 
record — when appeal not or 
OE a onk cass cesin ds casesascesone 
by one of joint parties without sev erance 
OG GIIOWION oo on.c00.0 :0:04:000060.00006 
after new trial first judgment cannot be 
DOIG anon 5:65:6_ 50.050040.0 00ngagnes 
amendment of judgment to reduce 
amount to $5,000, preventing appeal 
to United States Supreme Court..... 
does not lie from judgment for costs. .. 
final judgment -— what is. 
order denying motion for new trial 
not...... Perr ererer er rere eee ee 
judgment on default on declaration 
showing no cause of action reversible 
Ob. -b:igs.peinss4cteidensaesiancdeen 
judgment on — when new trial must be 
OE EEE SPOS FAECES ET 
lies only from final judgment _ pre- 


een eee 


Cr ee 


sumption — rehearing — practice. .... 
operates as stay —does not divest lien 
er Ter Te rere 


order affirming judgment on certiorari.. 
presumption that facts existed to sup- 


DOES FONE. 0.0 c.s i.5cnncnesnnseses 


21 
23 


33 
22 


382 
29 


24 
25 


28 
23 


25 
25 


30 
25 


28 
33 


32 
27 


30 
33 


21 
27 


21 


513 
195 


173 
332 


493 
354 


134 
112 


416 
374 


497 
474 


318 
274 


18 


493 
395 
410 

74 
435 
236 


352 
412 
294 
135 
433 


37 
805 


28 458 


26 
26 


28 
21 


30 
34 


454 
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Appeal — Continued. 


review of judgment on agreed facts — 
construction of bond on — damages... 
what is not a final judgment 
in suit for injunction 
decree in foreclosure action 
jurisdiction dependent on amount,27,216; 
collusion — county — alien 
of Court of Appeals—New York 
Code Civil Procedure, $$ 191, 1337 
—appeal from decree of surro- 
gate — conflicting evidence 
= to cite —approval of secur- 


ane ‘dows $5,000 — interest of bonds 
— suing for others 
matters arising under Constitution. 
on certificate of division 
of Supreme Court — final decree or 
judgm 
of United States Supreme Court.... 
review of judgment of highest 
court in a State 
after waiver of jury........ 
issue not submitted to jury 
limitation as to writs of error applies to 
writs of State courts 


notice of, to County Court 
discretionary order—exoneration of bail 
= allowing supplementary com- 
MR, scccssecnesacecesces « 
does ant lie from refusal of order of ar- 
rest. 
nunc pro tune order — criterion of order 
— evidence 
order imposing condition — appealable. 
as to paying money to receiver in 
foreclosure discretionary with Su- 
preme Court, and refusal to grant 


95 
405 
813 

95 
194 
434 


not appealable.......... ins boses "23 


refusing to vacate judgment not 
appealable to Court of Appeals. . 
refusing to amend records not re- 
viewable 
does not lie from a reversal of an order 
of arrest granted as a matter of favor. 
to New York Appeals does not lie from 
order setting aside verdict as against 
weight of evidence 
order by court staying proceedings 
its own judgment not appealable. 
involving substantial right — order 
granting open commission is..... 
what is not final order and not appeal- 


when order for contempt not reviewable 
practice in W a ey of rec- 
ord —writ of error—to what court 
directed — statute of limitations 
— record is evidence of times.... 
on appeal to General Term — new 
trial on questions of fact 
allowing written papers on. . 
report of commissioners to take lands at 
Vilage . 
what open for review — what demurrer 
admits. 
rule where record does not contain whole 
testimony 
additional security denied .......... 
attorney may be surety on, from justice's 8 
court 
failure of sureties to justify—New York 
Code Civil Procedure, § 1335 
when in time — taking security for and 
signing citations on allowance. 





VOL. PAGE. 


Appeal — Continued. 
State court deciding adversely to gov- 
ernment department — when land de- 
partment decision as to title conclu- 


from State court — Federal question — 
opinion of court below when part 

of record 
requisite to jurisdiction — Federal 


heard on stipulation as to facts 
from Supreme Court, District of Colum- 
bia — amount in dispute must exceed 
to Supreme from Circuit Court — infor- 
mation for revenue forfeiture 
to Supreme from State Court — Federal 
question — payment in Confederate 
money 
to Supreme Court — judgment agg 
gating over $5,000 made up of less 
sums due different parties..... ee 
under $5,000 provision — separate 
demands against one defendant .. 
taxation of State bonds bi State — final 
adjudication 
undertaking on — N. Y. Code Civ. Proc., 
§§ 798, 1327, 1329, 1335, 1351. .33,391; 
undertaking — dismissal of complaint — 
subsequent reversal — mistake — 


must be executed by appellant 
judgment in ejectment to General 
Term — sureties liable for waste 
after appeal to Court of Appeals. 
recognizance — sureties 
when second appeal to U. 8. Sup. Ct. 


does not lie to U. 8. Sup. Ct., from de- 
cision of State court that a rail- 
way mail agent is not a passenger 
for excessive damages 
to U.S. Sup. Ct., when dismissed 
writ of error — not in form prescribed, 
not effective to give jurisdiction to U. 
8. Sup. Ct 
no formal allowance of writ of error 
from U. 8. Sup. Ct., by Circuit Court 
necessary 
allowance of — supersedeas 
when premature 
Application of Payments; see Payment. 
Apprentice, may be imprisoned for miscon- 
NCE... ccccccce coccccccccccos erccecceee 
Arbitration and Award, 
arbitrator's exemption from liability — 
judgment — collateral attack 
not liable for corrupt award.... 
woman may act as 
agreement to arbitrate does not discon- 
tinue a pending suit 
arbitration discontinues action — assent 
of arbitrators — relief by motion.... 
ee! awards — degree of certainty 
required — poy 
as to price to paid for land — notice 
of arbitration, when necessary 
refusal of arbitrators to hear testimony 
— misconduct vitiating award — judg- 
ment of arbitrators as to their powers 
reviewable — construction of — sub- 


when umpire ap 

when withdrawal of arbitrator not ma- 
terial. 

duty of arbitrator — effect of award — 
uncertainty 
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Arbitration and award — Continued. 
ex parte evidence —all must meet — 
majority may decide ....... -...... 
invalid — — to perform — ratifi- 


mo 
married woman may act as arbitrator... 
parol submission to attorney—his award 
conclusive 
what award must show. 
Army. 
officer — dismissal by president — revo- 
cation of order — filling vacancy..... 
pay of retired officers subject to legisla- 


ee see eeeeenes 


president has power to remove officers — 
judgment of court martial conclusive 
er errr re bade 
Arrest, 
allowable in action upon foreign judg- 


imprisoned debtor must be actually im- 
prisoned three months under New 
York Code,-§ 2202. . 

in action for cutting ‘down telegraph 
poles in another State not allowable. . 

— process discharged it is gone for- 


ver, 
when sheriff releases on bail he cannot 
re-arrest until sureties fail to justify 
after notice 
Assault, 
abuse of special authority not of legal 
right makes one trespasser ab initio— 
self defense 
action lies where two voluntarily fight 
together 
by several — evidence of previous com- 
bination. 
force necessary —eluctant submission 
by domestic servant to command of 
mistress ...... 
justification - —member removed from 
house by order of parliament 
on one, injuryto another—prisoner liable 
striking another's horse... 
civil action for injuries — excessive dam- 
AMES . nce meee Cree 
evidence — appearance e of plaintiff after. 
reputed wealth of defendant — 
instruction as to positive and 
negative testimony 
right of passenger to remain in railroad 


spectator not liable for damages for.. 
See Criminal Law. 
Assessment, 
contract ‘‘free from fraud” — items of 
expe 
illegal — party in interest 
See Taxation. 
Assignment, 
of account — how made — what is not 
sufficient ° 
action for tort not assignable..... 
assignee of claim may not maintain 
equitable suit 
cause of action for fraud . 
negligence assignable—-maintenance 
— depriving of right to remove 
to Federal Court 
for tort — when not assignable — 
double damages against railroad. 
of chose in action by administrator to 
trustee for attorney —when not invalid 
under statute 


30 
30 


31 
25 


34 
31 
32 
28 


117 
396 


52 


120 


354 
16 
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Assignment — Continued. 

equities as between successive assignees 
of chose in action 

of inheritance — does not include prop- 
erty coming through parent by con- 
tract.. 

of moneys to become due — contract 
abandoned. : 

partial — enforceable in equity 

of claim against municipal corpora- 
tion — claiming through 

of suit — forms of instruments — fraud. 

of wages to be earned valid against 
garnishment .... 

when part of demand may be assigned — 
splitting cause of action 

Assignment for Benefit of Creditors, 

acknowledgment 

assignee has only right of —. 
unfiled chattel mortgage 

cannot be attacked collaterally - os ap- 
proval of judge as to sureties conclus- 
ive if not in fraud of creditors....... 

governs action of assignee — preferences 
—taxes .. 

in another State valid here as to non- 
residents and as to those assenting... 

one delaying creditors to prevent sacri- 
fice of assignor’s property invalid — 
second assignment conveys only prop- 
erty acquired after first ............. 

provision for carrying on or finishing 


statute regulating, not in conflict with 
bankrupt law — New Jersey statute— 
independent invalid section 
under laws of one State does not bar ac- 
tion by creditor in another State 
validity — evidence of fraudulent intent 
— appeal — review of facts on 
when assignee gets no title to property 
in transit to assignor 
of claim against U. 8S. may be made 
for— statutory construction. 
chattel mortgage — assigning book-ac- 
counts — preferences and assignment 
not one transaction 
giving assignee authority to compromise 
with creditors — fraudulent and void 
as in delay of creditors... 
partnership — survivor — omission of 
BBBOES. ccc cc cc cc cc cccccccccccccscce 
preferring laborers, servants and em- 
ee uae ERO OE 
not invalidated by cle tical error in certi- 
ficate of acknowledgment 
Arkansas statute — possession previous 
to filing inventory—notice of sale, 
deed must not authorize private 


authority to sell on credit does not avoid. 
by member of firm — preference — 
presumption of fraud 
assignee may avoid lease giving lien, 


not liable to mortgage for rents col- 
lected . 1 
as subject to garnishment. 

interest of assignee as partner....... es 

chattel mortgage — creditor’s bill.... 

assignee continuing business — reckless 
expenditures not allowed —commis- 
sions saree 

compensation of assignee computed on 
his actual receipts 

effect in another State — conflict of laws 

by corporation, when invalid 





28, 


21 


34 
34 


30 
23 


28 
26 
33 
23 


21 
22 
23 


153 


96 


325 


133 
334 
294 
252 

97 


76 
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Attachment, 


VOL. PAGE. 
Assignment for Benefit of Creditors — Con- 


tinued. 
—- creditor entitled to caine 
DE Piccc.cdercvccen sasiccevecsere 


aaa - set aside fraudulent con- 
veyance by assignor. 
impeaching—burden of proof.......... 
void in Wisconsin when inventory not 
PE BD Tio obi ndckengs~<cseccesee« 
inventory is part of !— providing for re- 
lease of assignor is valid ........ .. 
accounting — conflict of jurisdiction — 
proceedings pending before two courts 
— practice — notice under Code Civil 
Procedure, § 786 
mortgage — creditor’s action — personal 
iin k hacebidntidss .consneve 
fraudulent precedent mort, 
neglect to present claim within can 
TAR OO IIS oko scccecccdceses 
right to parol lease passes by—distribu- 
WE CII nn cc ecciscrevasesevess 
by partnership—individual creditors... 
of partnership propert 
partnership—title of assignee—release, . 
by surviving partner................ 
preference fee for draughtsman avoids. 
preferring relations—borrowed capital— 
assignment to protect lenders........ 
preferences—strictly construed ........ 
recovery of money paid by mistake— 
power of County Court under N. Y. 
general assessment act .............. 
reserving exempt property — assignor 
may select property previously at- 
GROROE 6 oo a cuss ccsecccsoscsccseccee 
reserving interest to assignor is void.. 
sale—mortga, 
sale valid as to assignor is as to assignee, 
assignee intervening in action against 
assignor — statute of limitations — 
Bao bins necees gcveedninscs ote 
unliquidated claim for damages not 
‘‘debt” provable against assignee. . 
validity —fraud—notice to grantee ..... 
validity under State law .............. 
see Conflict of Laws ......... sseerees 
tion, 
title to beneficiary fund from Mutual Re- 
BOE BONUMEIR. . ckcicctcecsccee a2 
dissolution of — voluntary—courts will 
not interfere as to, where rules of as- 
sociation provide remedy — not part- 
I hack ccntetenennrswnrscnceses 
See Clubs; Corporations; Joint-stock Vom- 
nies. 


ee ee 


ee 


agreement between creditors as to prop- 
ert 
delivery bond—property i in custodia legis 
— judgment directing sale — bill in 
equity as to who entitled to fund . 
change of possession— fraud in law— 
agent — bailee.. ........cccseccceee 
does not lie on claim for certain dam- 


ebamgenain ntti tnndenesies ane 
creditor with notice of transfer of prop- 
ert 
creditors may “attack judgment obtained 
by fraud 
custodia legis—property taken from pris- 
oner not subject to........+....-.++ 
does not lie against property in custodia 


eee eee eee eee ee ee 
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15 


138 
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Attachment — Continued. 


against resident defendant for disposing 
of property must be his own property 
as under old Code ...........--ee00e 
estoppel—successive attachment—using 
affidavit twice—publication.......... 
does not lie of exempt properjy........ 
fraudulently contracting debt—misrep- 
resentation — renewing notes........ 
garnishment of deposit by agent....... 
grantee of defendant can move to vacate 
—affidavits for ........0. ee eee eeeeee 
does not lie against insurance moneys 
payable to executors...........+2+6- 
of judgment in favor of non- resident— 
service of copy warrant must be on 
debtor—on attorney of creditor not 
Sufficient... cccccccce cvccccccecs 
liability of officer seizing property of 
third person—fraudulent conveyance, 
merger — purchase of judgment and 
rights of debtor’s assignee.......... 
money in custody of court.... ...-.... 
when dissolved, officer cannot justify 
levy on ground that sale to. plaintiff 
WAS TIOMEMIONS 6 6.00.ccccccs sesccace 
officer levying, failing to leave hay 
enough for exempt stock, is trespasser. 
when officer levying liable for exclusion 
from property not actually seized.... 
under old Code — subsequent creditor 
may Move to vacate........eseeeeeee 
under old Code, section 227—invalid if 
service or publication not made within 
thirty days—appeal.......6e.05 see 
omission of name of partner—levy not 
WHNIEE 2.6. cr ccccccdccccsss S6bb46 Sb 
of property already attached...... .... 
requisites of levy under—on personal 
property. 
return to—certainty in description of 
real estate — grant of ‘‘ house” 
money in hands of sheriff liable to..... 
title of sheriff under— transfer before 
LOVY . ..ccvccccccescccccscccccvccces 
caheneens levy by third party — disso- 
lution of attachment...............- 
motion to vacate under Code, section 
682, in time after levy under execution 
in action .......cee. Co ecesecccees ee 


ee 


Attorney, 


admission. .... 
admission to bar of one from another 


eee ee 


right to admission...........+...e+e+ 
clerkship — what constitutes a law..... 
commission for testimony in proceedings 

MR cc snchncnee 46606640. isccoas 
conduct of — criticised................ 
duty of court to disbar one unfaithful 

WO GHIOME 02. 00 ceccccccccccecsccccs 


disbarment of........ Siechclhiindnaase 26, 213; 
abducting insane person — fraudu- 
lently obtaining money .. ...... 


accepting retainer on both sides.. 
for abuse of judge in street — 
‘‘misconduct in office ” 
for participation in riot 
unprofessional conduct — flight on 
criminal charge ................ 
what will authorize — evidence — 
appeal from discretionary order. . 
x * + se insolvency proceed- 


sete wweee 


ed 


for “iibel on judge 
for guardian investing funds of ward — 
liability of — conversion 


ee 


23 
21 


32 
27 


30 
31 
30 
23 


23 


30 
ma 


23 


27 
23 


30 
32 


215 


354 © 
19 


15 


113 
117 


214 
296 


137 
243 


412 


156 
415 


517 


157 
257 


93 
495 


350 


228 
311 


4387 











CASE INDEX. 


53 





VOL. PAGE. 


Attorney — Continued. 


liable for injury for suborning witnesses. 

public — ferbidden to receive reward 
from prosecutor — may still have as- 
sistant counsel furnished by him 

action of slander for words by — on 


not liable to stenographer for services 
in suit — agency 

surety on bond — defense 

may be surety on appeal from justice’s 


admission of women 24, 
See Attorney and Client. 


Attorney and Client, 


agreements between 
allowance out of fund — power of court 


attorney fraudulently inducing client to 
sign deed — mortgage by fraudulent 
grantee 

authority and limit of. 

authority of attorney to bind client 

authority of attorney to compromise 
judgment 

authority of attorney to indorse client’s 


indigent suitor —agreement to prosecute 
on shares valid 

unauthorized appearance by 

remedy for unauthorized appearance. .. 

when appearance not binding on client 
— estoppel. . 

champertous agreement between 

client not liable for direction to sheriff. 

collecting money — summary power of 
court 

agreement for compensation 

capture by cruiser — Alabama 

compensation from fund brought into 


trust fund — insolvent railroad cor- 
authority to compromise suit .. 


attorney may not compromise claim of 
client for less than due 
compromise of suit by attorney.... 


has no power to compromise client’s 


action by attorney — champerty— 
death does not revoke power 
coupled with interest........... 
by plaintiff of suit brought by attor- 
ney and agreement as to compen- 


poe st compensation 

may contract for contingent fee and tes- 
tify for client 

contracts for service of, attorney gov- 
erned by ordinary rules 

contract — settlement of cause by parties 


contract to compensate for procuring 
settlement of criminal offense — 
void with client, when voidable. . 
control over suit by attorney 
creditor’s action — judgment — rules of 
construction 
dealings between — damages for attor- 
ney’s wrongful act........... secee 


30 497 


23 
28 


22 
28 
22 


33 
26 


30 
26 
29 
27 
31 
25 


26 
26 


22 


29 


28 
27 


343 
445 
34 





VOL. PAGE. 


Attorney and Client — Continued. 


damages between — purchase by attor- 
ney of client’s property through 
agent 
statute of limitations 
evidence of value of services 
purpose of fee-bill 
gift — burden of proof 
settlement by attorney with infant client 
after majority 
implied undertaking of attorney as to 
knowledge of law , 
investing in claim against client . 
settlement of judgment by defendant’s 
attorney without notice to plaintiff's 
counsel 
knowledge of attorney as affecting client 


is aa of client — bank- 


not liable " third for obeying instruc- 

WOMB. s.t.0-sivcwicicks wsnsnnssseanese 

attorney’s liability to sheriff for fees... 

liability of client for acts of attorney in 
procuring false imprisonment . 

for misconduct of case — duties to 


attorney’s services 
negligence in investigating title — 
in investment of money 
attorney’s lien.............. 
on judgment — right of set- off 


no lien before judgment — where 
cause of action not assignable. . 

allowable in action for tort 

as to alimony pendente lite paid to 


of attorney for costs when action 
compromised 
upon client’s title deeds. .......... 
executrix on a judgment.......... 
upon judgment 
release — of judgment for less than 
amount due..... ois winwenaemaeies 
on client’s papers — enforcement... 
judgment — how enforced 
moneys of client 
papers — probate law 
against judgment debtor gives lien 
on judgment 
settlement in fraud of attorney. . 
subject to set-off 
letters written by solicitor for client not 
privileged communications iva cnatoee 
married woman's contract — fee in di- 
vorce suit 
negligence of, in allowing default not 
ground for vacating judgment 
notice-to solicitor of mortgage not notice 


notice to attorney, when to client 

communication to public prosecutor 
privileged. ......cercccccosscccseecs 

pledge of alimony for counsel fees, void 

not liable to stranger for professional 
negligence 

privilege as to papers in hands of coun- 

i 


tempt 
privileged communications 
extent of privilege 
where no litigation. 
privilege of client as to communications. 
purchase of matter in suit from client... 
presumption against attorney 
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VOL. PAGE. 


Attorney and Client — Continued. 


retainer for married woman—successive 
right to charge retainers — usage...... 24 
dealings between — sale not prohibited. 31 
action for services — employing partner 
after dissolution of firm — parties 


NEE Scena shAncdndddoinesseten se 29 
may not setoff an antecedent claim 
against money collected for client.... 24 
attorney may not set off an antecedent 
claim against money collected for 
ONE np ni sddsdeeccanncdiecensccenes 24 


duty of solicitor as to conflicting rights 
of clients — notice........ .. «++... 23 
trust — contract to foreclose mortgage— 


rovecation Of GFUGE ..cccccccccccccce 32 
when relation does not exist — undue 
CE ctteked Sbteinnaderneces 31 
Ancient lights, covenant implied as to..... 22 
Auction, 
first sale abortive—on second cost of 
first may be added..........0.2..20.. 29 
sale of standing crop—warranty of title. 29 
warranty of horse at........ . enieiees 22 
Auctioneer, 


duty as to goods in possession—bailment 22 
license of—authority of mayor to revoke 


—St. Paul’s charter —certiorari .... 32 
to pay over proceeds of sale an official 
duty — official bond, form of ........ 23 
when personally liable. ..... portasecee 32 
Auditor’s certificate, assignment — notice... 33 
EE CHRON. 5 da csamtiensescasances 21 
non-entry of indictment no ground of 
a alae 26 
not liable where principal absconds 
through fear of being mobbed........ 25 
recognizance defective — common-law 
BORE.....0000 pintnehincée wansngnees 34 
surety paying recognizance — subroga- 
tion — parties plaintiff.............. 29 
Bailment, 
bailee may not dispute bailor’s title.... 29 
may show that bailor has assigned 
his title since bailment.......... 31 
GOMVOTMIOR. . oo .0.c0ce-- -sccccccccccoces 22 
delivery to foreign executor of bailor dis- 
charges bailee, though executor mis- 
appropriates — conflict of law........ 24 
deposit in nature of loan not........ 25 
duty of pledgee of securities to collect 
interest — negligence — depreciation 
eae ecesecssescese 2 
CN — GN ac 5. 6t006as soe 31 
lien of livery stable keeper extends to, 
except property — forfeiture—bailee’s 
SE GE CRONOE sé. in osctececneseee 30 
lien for general balance. ... .... ..... 33 
loss of securities by gratuitous bailee... 25 
pledge of note — when pledgor liable for 
ee eee 21 
title when not divested by wrongful sale 
COIN 6k a cei cc cn ihe apiasaienns 26 
true owner can enforce title: against bailee 
CNG 60 6 0sk-bs ink rereaanend 26 
warehouse receipts— notice of title to 
bailee -——- evidence of notice.......... 82 
when conditions in a receipt binding 
ey re 28 
See Carriers ; Bank; Innkeepers ; Pledge ; 
Warehousemen, ete. 
Bank, 
acceptance of benefit of contract by, rati- 
BE Bh. nccccens Sbsde vtloacens isace 


299 
526 
415 
478 
835 


410 
193 


418 


98 
496 
435 


390 
253 


195 


103 
114 





VOL. PAGE. 


Bank — Continued. 
action against, by holder of unaccepted 
check, not maintainable 
assignment of stock not transferred on 
bank books 
authority of agent to certify checks ... 
of cashier to compromise debts pre- 
sumed-—parol offer to compromise 
accepted by other creditors binds 
creditor making it—tender of 
NEE seis ed cr emsSbacnscensee 
of cashier to represent — presump- 
tion from course of business .... 
of president — written contract — 
parol evidence 
check — holder of, has no claim against 
drawee 
paid with forged indorsement—mis- 
take — limit of liability — duty of 
drawee bank — custom....... .. 
condition in, charter as to loan to director 


ee 


ee 


ee ee ee ey 


debt to, in violation of statute not re- 
Shp ATL RRND 
deposit — made when check handed in— 
of note for collection — sale ....... 
suretyship — usage ...........- ..+- 
depositor not chargeable for altered 
Ds sae sacke Ne sneesawaadidnana 
discharge of indorser — parol evidence 
POO Bs oss ee iek stedsnnsewss 


‘discount ” includes purchase of notes. 
domestic note — agent for collection.... 
evidence of custom — corroborating 
cashier — presentment of paper— 
presumption as to course of business. 
forgery of check by depositor’s clerk — 
neglect of depositor to examine vouch- 
OTB — GIRO ono nc 5b dds teccsccces 
fraud--receiving deposits when insolvent 
fraudulently obtaining money from — 
liability of United States to bank... 
individual liability of stockholders — 
ROU OREORORE, «0 00.5 55a. cscssccccees 
insolvent bank and depositor — fraud — 
receiver of bank—order requiring him 
to pay notes — costs .........62.506 
insolvent — deposit under order of court 
when not preferred—general and 
special deposit — funds in re- 
ceiver’s hands ........... eeseee 
set-off by stockholder 
jurisdiction of State courts as to National 
for taxation ... 
liability as collecting agent — bank re- 
taining unpaid check........... 
equity jurisdiction 
for mistake -—— protesting negotiable 
instrument for customer — cus- 
tom — current funds—grace.... 
of stockholder in—transfer of stock, 
of stockholders not subject to set-off 
lien on moneys of depositor — does not 
apply to trust moneys....... ....... 
limit of authority of cashier—ratification 
— evidence — Statute of Limitation. . 
loss of draft remitted at request of 
owner 
may not dispute title of its depositor 
Ree er errr Te ener 
may recover on loan made ultra vires... 
money deposited in — title — officers su- 
Sn, TT OME TET Tet Ore OPT 
National — acts ultra vires— denial of 
action for usury by 
affidavit by cashier............... 
actions against—statutory construc- 
tion 


ee ey 


rr 


ee 


22 
24 


29 


21 
26 
26 


31 
21 


27 
30 


32 


32 


33 
32 


21 


30 


23 
24 


24 


22 
24 
23 
28 
26 
22 


30 


25 
380 


110 


148 
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133 
194 
498 


112 
475 


232 


359 
375 


186 
443 


453 
47 


517 


332 
255 
156 


193 











517 
382 
255 
156 
193 


CASE INDEX. 


55 





Bank — Continued. 


VOL. PAGE. 
National — assessment of shares ...... 33 435 
certificate of deposit — value...... 33 456 
construction — of Federal statute — 
State court has jurisdiction in ac- 
tion against bank in another State 
— attachment against. . —— we. 
criminal act by officers Of ...00..5. 98 17 
conspiracy—declaring unearned 
EEE 27 «515 
dissolution of —action by creditor— 
IIE 69 66 dnctgnsdeusedecnniee 24 454 
equities as to mortgage — liability 
of one holding stock as security.. 25 339 
gratuitous deposit, responsibility for 28 264 
guaranty of notes by — authority of 
vice-president — ultra vires.... . 21 276 
insolvency — assessment of shares 
of stock in hands of executor and 
residuary legatee..........0..20. 32 494 
jurisdiction in suits by............ 23 495 
of suits bind against.......... 24 415 
jurisdiction of State courts as to... 23 378 
iability for deficiency of stockhold- 
O88 OF MINCEVOME. 6.0 2 00.5 60600 sees 23071 
liability of for special deposits.... 21 311 
22 508 
stockholders— not that of 
surety — married woman— 
Cik.65k6 -csnsaccaee 24 336 
stockholders—transfer of stock 
before insolvency--evidence—- 
interest — practice — equity. 27 416 
may lend on note secured by pledge 
of warehouse receipt............ 29 163 
may not loan credit... .... ....6. 21 196 
negligence in collection of drafts.. 31 109 
negligent in sending certified check 
to certifying bank for collection... 34 106 
not liable as collecting agent for neg- 
ligence of correspondent in an- 
COP BERS. 2.0 cccrcvcccesseseese 24 «63 
83 
officers and receivers of National 
banks may sue in Federal courts. 26 336 
officers selling safe—-when bank not 
PR nas iacccdeiass <scica taba 80 355 
paper deposited for collection and 
credit — right of depositor and 
PRE ccicics SeKsses 505% i000 30 396 
paying checks fraudulently altered, 
may not charge to drawer....... 82 386 
paying forged checks must bear loss 
— duty of depositor as to examin- 
ation of account .............00. 23 3812 
i.e of its own shares to, as secur- 
REP er errr ree er ree 28 «13 
ool to purchase negotiable paper. 31 367 
real estate ........... 22, 462; 31 197 
president constructively chargeable 
with notice of management.. ... 25 500 
presumed authority of cashier — re- 
fusal to transfer stock........... 21 213 
purchase by, of its own shares... 28 393 
rate of interest for loan by........ 26 417 
receiver — set-oft by depositor. ... 30 3876 
relation between bank and depositor 
trust moneys — banker's lien — 
agent as depositor ...........06- 24 454 
remedy of stockholders against di- 
rectors for loss —jurisdiction. 24 77 
for recovering usurious in- 
OE ics ci ncssemnee 23, 202; 24 103 
402 
representative authority of cashier 
— presumption from cause of 
OE Serre yer cocvee 1 & 





VOL. PAGE. 


Bank — Continued. 
National—right of application of deposi- 
tor’s funds — check payable to at- 
torneys — parties—cumulative 


right to appropriate securities of 
third person deposited by debtor 
OO IE asics dees sna genie 
rights of United States as creditor 
0 SIN 065. 50. sokces.s acdaed 
right to acquire real estate.... ... 
right to sue in Federal court...... 
right under banking act— appeal 
— jurisdiction ............ see- 
settling claim of — stockholder’s 
 ceeang TC OT Oe 
‘*share-holder ” liable for debts of 
WE int0dcrnbtesetenswsnaesees 
State court — jurisdiction ......... 
taxation of shares............ eee 
under State law — injunction — 
who may maintain action to 
restrain collection of tax.... 


24 


transfer of stock—-individual liability 34 


transfer of stock in, when governed 
by State laws — executor........ 
usury — application of payment — 
statute of limitations ....... 


id to on one debt may not 

be applied to discharge prin- 

cipal of another ........-... 
penalty for excessive interest by 
renewal notes .............006 
when liable for frauds of officers... 
when taking mortgage to secure 
debt not ultra vires — mistake in 
NE — MOIR ooo. os. 500k tree 
Savings — account in name of another — 
depositor may control........... 
bill against directors by depositors— 
joinder of parties............04. 
liability of trustee paying interest 
to depositors above profits—statu- 
tory construction — Laws 1869, 
chap. 338 — penal statute....... 
limitation of liability for erroneous 
payment by rule in pass-book.... 
may borrow money and mortgage 
securities — estoppel by law does 
WOE WR Is .0:6.05040065000ns 
payment of deposit under void order 
—in supplementary proceedings, 
power of treasurer to borrow money. 
title to deposit im. .........000- 00. 
unauthorized investment — personal 
WOE 6s ssingecendecneneaibs 
what it is — rights of depositors — 
preferences —insolvency—special 
CR ass dca dnedeonnagens 
when deposit recoverable without 
presenting book — administration 
—= IBGOMIMIEY ......0.0.0000:0 05000060 
wrong payment ...... ...eseeeeee 


stopping payment of check.... ....... 
title to deposit of checks and cash — in- 
solvency -— counter-claim — usage ... 
transfer of security by officer in course 
of business passes title though 
PRIN a5 6 an 0000.0 seenecess 


transferred from State into National — 
right to enforce contracts............ 
when check on, operates as assignment 
OE NI nick ik ea kideeeesackarcne 
See Jurisdiction... ....ceeceeseee 
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395 
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399 
138 


336 


14 
439 
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VOL. PAGE. 


Bankruptcy, 


action on judgment — discharge 
adjudicating only on parties........... 
assignee and not creditor must bring ac- 
tion to set aside fraudulent convey- 
ance of bankrupt debtor—statute of 
limitation . coscces 
assignee may not maintain action to en- 
force agreement between creditors. . 
attachment proceedings in State court 
when assignor appears not reviewable 
in separate action in Federal court. 
character of ‘‘ fraud” not relieved from 
— fiduciary character — deposit with 
auctioneer 
composition — does not bar debt created 
by defendant’s fraud 
does not discharge fiduciary debt... 
creditor whose debt is understated not 
bound by composition 
dealings of insolvent with innocent party 
“‘debt ’ — assessment of damages not. . 
debt created by fraud not discharged — 
fraud need not be pleaded 
debt due for moneys borrowed from 
public school fund not discharged ... 
debts cancelled by discharge — factor’s 
liability 
not impeachable collaterally 
discharge — action by bankrupt after .. 
bars action on covenant 
does not affect foreign debt. ...... 


** fiduciary capacity ” 
fraud —claim for damages on ac. 
count of fraud — fraudulent rep- 
resentations of partner 
new promise 
new promise to pay consideration. . 
of one partner does not release other 
cannot be contested in State court. 
dower — fraudulent conveyance ....... 
duty of State court as to action therein 
against bankrupt 
Federal question — continuance of suit 
by assignee in name of bankrupt .... 
‘* fiduciary capacity” —unauthorized sale 
by broker — request to submit to jury, 
fiduciary debt .22, 382; 23, 257; 25, 402; 
not discharged by composition pro- 
ceedings 
fraudulent conveyances— judgment pri- 
orities — assignee 
jurisdiction in State court of suit 
imitatjon of action—-U.S. Revised Statute 
§ 5057—restraining execution on judg- 
ment in ejectment obtained by assignee 
of suits by assignee must be pleaded, 
new promise pending proceedings not 
cause of action 24 
pending proceedings revives debt. . 
to pay debt discharged. ... 
of debtor does not toll statute of limita- 


of plaintiff since suit commenced — 
supplemental] pleading 
order rejecting claim — jurisdiction. . 
partnership creditors — partner assum- 
ing firm debts 
payment of debts — equitable assets — 
trust fund —lex rei site 
power of appointment does not pass by. 
to compel debtor to execute instru- 
ment — jurisdiction of State 


court to require bond of indem- 
nity from petitioning creditor. 


70 


31 134 
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VOL. PAGE. 


Bankruptcy — Continued. 

preference of one ignorant of insolvent’s 
condition, valid 

promise by bankrupt discharge in com- 

‘position to pay remainder of debt ... 

property conveyed in fraud of creditors 
—assignee — right of action not in 
creditor 

receipt of payment from failing debtor. 

sale free from incumbrances — right of 
lien-holders — merger question of in- 


sale of good will by trustee does not pre- 
clude bankrupt from doing same busi- 


seizure of goods by marshal — trespass 
in State court — jurisdiction of Fed- 
eral court— action in State court not 
enjoined 

State court attachment — subsequent 
assignment— injunction — restraining 
sale under attachment 

statute of limitations......... P 

sub-lessee 

subscription to corporate stock not fidu- 
ciary debt 

surety on guardian’s bond disc harged by 

unrecorded chattel mortgage valid 
IE MIO 6 a 60 <ccecds ac vices 

validity of discharge in, cannot be con- 
tested in State court 

waiver in rights in judgment note, no 
estoppel as to discharge..... “poy ewe es 

Bastardy, 

natural father not liable for support 
where mother during pregnancy mar- 
ries another who knows of pregnancy. 

support —assignment of insurance 
policy to him valid. 

father not liable for support of bastard 
child born after mother’s marriage... 

juror unfriendly to attorney — presence 


marriage of mother and death of hus- 
band — former judgment 
preponderance of evidence — charge — 
believing certain witnesses...... 
sufficient to convict..... eee 


| Betterments, what are not 


Betting and Gaming, stakeholder paying 
over after notice. 
Bill of Lading, 
contract in, revocable by owner of goods 
delivery passes title to goods......... ° 
exemption clause — ‘‘ ship owners will 
not be liable for more than invoice 
value” 
damage by rats 
holders of, entitled to property and may 
sue for conversion 
indorsement of. . 
sets of three — rights of indorsee —en- 
try under second bill — liability of 
warehouseman 
See Carricrs; Ship ‘and “Shipping. 
Bill of Particulars, 
court may require in actions not on 
money demand from defendant — of 
defense in action upon insurance poli- 
cies — affidavit oeee 
| gk Aer er . 
in action for detaining letters 
in false imprisonment — insanity 
when not allowed in seduction action . 
Bill of Review, 
practice on 
of decree for fraud 





23 


3897 





CASE INDEX. 


57 





VOL. PAGE. 


Bills and Notes; see Negotiable Instruments. 
Bonds, 


action will lie for interest although prin- 
WG TE GAB. 0s. 0 ss.cnnncccincsin 

bona fide pone of stolen negotiable, 
gets title.. 

QOTUMEBET. on ncncd cece cvvsescseesoces 

conditional delivery. eneseesneeeencsion 

delivery in blank ae 

name of obligor need not ‘appear in 
body. 


recitals in — limit liability .. 

required by statute, with sureties, does 
not need a principal. ... 

when amount stipulated a penalty. er 

holder not bound to present coupons 
within a reasonable time after due.... 


Boundary, 


along ponds or lakes—estoppel 

by navigable stream — takes to center 
ne islands — — = esa scene 

by river. 

by street or high way — carries to center, 

center of stream — presumption 

center of street — covenant — evidence 
other than maps—reference to deed— 
dedication — limitations. 

conveyance of ‘“‘ northerly half occupied 
DY * BPOMESS. .00.cscccccescccocescees 

along TIGRWAT.... s s.0600ccecsccsece. o0 

description in deed — monuments...... 

mistake in description — monuments... 

monuments control 

fixed monuments prevail over courses. 


of land along high way—when highway 
Oxcluded, 2... .crccccccccccscccccces 
of land by hig hway.. aang 
on stream where owner has title to 
stream is low-water mark 
on street....... ecccece 
on waters of lake renders grantee ripa- 
rian owner...... 
order of—degree of proof—field monu- 
ments preferred . 0:4:60400666000860805 
question of fact 
riparian owner — fixed monuments. .... 
stakes set in ground at survey prevail 
over recorded plat...........+- eons 
upon channel of river......... ceeees © 
when distances govern........ 
where established by usage. . 
See Deed. 


Breach of promise of Marriage, 


venereal disease as excuse for ......... 
what constitutes courtship. .......... 


Bribery, of electors, by promise to dis- 
charge duties of office for less than legal 
fees .. 


Broker, 


commissions — when entitled to.: 

right to compensation — not to give ad- 
vice — evidence 

sale of land — compensation — employ- 
ment of several 
sale of real estate by... . 

selling without license cannot recover 
commission 

when entitled to commission 25, 58; 

when real estate broker entitled to com- 
mission 

oommissions— express agreement—com- 
promise, ... 


dedicating ground for — injunction — 
defacing and meddling with graves — 
parties 

restraining removal of bodies ..... oes 

right in lot in grounds acquired by vol- 
untary association ‘‘ exclusive ” to 
owner of lot— trespass quare clausum 

right of control of sepulture of dead 

body 


easement or fee — alteration by city 
—rights of owner 
husband to change place of, of wife 
wife may restrain husband from con- 
veying burial lot . 
See Cemeteries. 


Canals, 
incorporated canal company taking tolls 
not liable for injury by theft from 
rafts or boats navigating canal 
Carrier, 
act of God — freezing weather — reason- 
able time 
agent for several lines run as “one but 
not jointly is agent for each severally 
agent may not bind by fraudulent bill 
of lading — when custoni will not al- 
ter contract 
baggage —large amount of gold coin, 
not. . 


liability for loss 
when liability ceases— burden of 


P 
bill of lading — evidence to explain — 
consignee blank — advancement 
of money by bank—negligent de- 
livery of goods — right of bank.. 
negligence — address 
restricting liability — negligence. . 
fraudulently issued by agent — es- 
toppel . 
bound to carry for express company.... 
burden of proof of negligence — postal 
clerk riding on pass is passenger 
damage to goods— burden of proof on 


conditions in railw ay tickets limiting 
liability for negligence in ennnithiiea 
lines 
connecting, and their liability. 
fire in warehouse — liability. 
loss by fire — negligence 
not liable for damage beyond own 
line — back freight — notice 


not create obligation 
contract exempting from liability 


for injury to goods carried does not 
release as against his own negli- 
gence 
Memitinngs UARETAG. «..o.o.605ccsccccees 
does not excuse negligence 
not presumed to include loss from 
carrier's negligence—collision be- 
tween two ships of same line... 
contributory negligence — going to look 
after baggage 
riding in baggage car to smoke.... 
passengers leaving moving train... 
damages for delaying goods.. 
on breach of contract by 
delivering goods without production of 
bill of lading — statute........ 
delivery by, upon order of consignee to 
third person, not conversion 
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Carrier — Continued. 


delivery by, to connecting line—liability 
of first carrier—damages for delay 
title to goods — at whose risk — in- 
tent of factor 
discrimination in rates—may not charge 
higher to occasional shippers 
duty as to constructing ship — liability 
to passenger for injury by help- 
lessness resulting from Langigente 
of as to deliver: elqut 
to receive and forward penne Ea 


to shipper — negligence 
ejectment of passenger by conductor of 
connecting road for failure to pay 
fare— payment of fare to con- 
ductor of other road 
from railway train—offer to pay 
fare 
having charge of child for refusal 
to pay fare for child — damages 
— when punitive not recoverable. 
for non-payment of fare — subse- 
quent offer to pay.......... eocce 
evidence of ———— 
excessive freight rates — voluntary pay- 
ment — action to recover excess does 


rt — if ticket is ap- 


expulsion of passe 
, he may refuse to 


parently goo 
eave 
of railway passenger from train. 


freight charges — payment of illegal 
rates not voluntary. 

getting off rear of car not per se negligent 
—duty of railroad company to pro- 
vide assistan ce—question for jury.. 

goods destroyed by fire on wharf—proxi- 


injured while in transitu through 
successive carriers, not presumed 
injured by last one 
has no right to examine contents of par- 
cels intrusted to him 
illegal charges—may be recovered back, 
penalty 
injunction ‘aguiaas transporting articles 
infringing patent 
injury to passenger by fall of imprope 
articles from rack in car— clot _ 
wringer — notice 
to passenger on street railroad — 
contributory negligence — sitting 
on front platform 
to trespasser on train—leaving mov- 
ing train on advice of conductor— 
damages . 
7 beyond his own line... . 
r baggage containing merchan- 


for delay in carry ing cattle—-estoppel 
—where time essential—d 
—long market 
for injury to goods in transit 
to passenger. 
for loss by alteration of bill of lading, 
for loss by issue of two advice notes 
for same consignment — holders 


for representations in bill of lading— 
construction—written and printed 
statements 

of connecting lines undertaking 
transportation — notice 

for negligence of independent car- 
rier employed by him 
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liability of railroad company for injury 
to passenger in Pullman car 
of railroad for negligence causing 
death of passenger 
of ship owner for shrinkage of 
cargo by reason of nature of stock, 
to passenger for negligence — con- 
pane a ee on 


ge 
for conversion by delivery contrary 
to direction—measure of damages. 
to person riding by conductor's per- 
mission without paying fare on a 
freight train, for negligence 
lien for frei ht and charges— a? re- 
evel from tortious holde 
for freight attaches on goods isoed 
by consignee of owner 
for freight money — conversion... 
for freight — performance of 
of second for charges of first of two 
connecting 
limitation against liability does not ap- 
ply to refusal to deliver......... 
of liability—negligence—valuation, 
by shipping bill — construction 
of contract—‘‘ goods awaiting 
delivery 
by special contract —considera- 
tion — public policy 
in receipt — a of carrier — meas- 
ure of dam 
limited railroad ticket, when “ used” 
live stock — delay in shipment — dam- 
Weis cemedneccniees peencieeas 
negligence 
log-driving and booming company is not, 
loss of baggage in sleeping car—carrier 
liable 
of merchandise carried as baggage 
— liability 
of live stock — negligence 
of money by — right of consignor to 


mail agent on railroad a passenger 
on train not a passenger........... 

may limit liability by contract 

may not contract for exemption for his 
own negligence , 

may not stipulate for exemption from 
liability for negligence—presumption 
of negligence from injury —stipula- 
tion as to pes money 

mis-delivery of 

— —a ighting from moving 


om to stop train — dam 

ejecting infant trespasser ~ mov- 
ing car. 

injuring passenger — subsequent 
a not to be considered - the 


ron street railwa 
company — contributory 
ao of passenger 
of passenger riding on construction 


of landing of steamboat passengers. 
of street railway passengers—ice on 
latform. 
not liable beyond line — company agree- 
ing for transportation over succes- 
sive railroads not agent of railroad 
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not liable for injury to one riding on 
railroad hand-car without consent 
Bec, POOLE OCTET TO 
for delay by strikers discharged from 
CONG io 65 53550 Sap bs: 640 
for loss of goods by connecting car- 
rier—contract beyond route—lim- 
itations in receipt given by...... 
obligations to passengers — injury by 
fellow passenger—duty of employees. 
of goods—duty to provide motive power 
to relieve from emergency — negli- 
gence — when question for jury — ina- 
bility to do duty caused by previous 
negligence not excusable—damages. . 
of live stock — special contract........ 
of passengers by steamer — stipulation 
SOP GUOONEIONG. 006666 ccceesenes 
baggage delivered to porter to ac- 
company passenger—company lia- 


Ws 0 pc sa sconecepeeaiaenseee 
degree of care required of....... 
duty of, to carry safely — burden of 

COR xcsast 3s 4s%0004s50n50eES 


railroad company to provide " safe 
exit from train—contributory ne 
ligence—not looking for cagueeth- 
ing train, not........... 
to furnish safe means of alighting . 
fraudulently using pass issued to 
another—presumption of honesty. 
liability for injury to baggage. .... 
limiting liability — free pass. ..... 
one who leaves a railroad train in 
motion ceases to be............- 
not liable for death of passeng er 
thrown from railroad by other 
PRESEN GEM, . oo. 0:00. 05:0066,000602 
railroad company may run special 
trains and exclude passengers.., 
street railway — liability for injury 
to passenger — contributory neg- 
TINNED. a vkcrecsaccsvectae hoe 
unreasonable regulation by........ 
boarding train — negligence — evi- 
dence — charge to jury....... .. 
taking unsafe seat at direction of 
carrier's servant — contributory 
MOPUBOMOD, . o.200- 00 scsccccssess 
one among connecting lines liable only 
for his own negligence — contract as 
to liability between lines does not in- 
ure to benefit of shipper... 
railroad ejecting passengers — — mislaying 
ticket. 
for refusal to pay advanced price on 
train — refusal to carry on same 
train for fare........cccscccsces 
excursion ticket — expulsion of pas- 


steer 


free pass — riding in drawing-room 
car for hire — company liable for 
MOGTIGOMGD. . oc. cccrcccccosscos 
liability as carriers for cars received 
for transportation............... 
not liable for neglect of connecting 
GUEDEDES 0.0.6. oc ccccvvcsescencece 
“* passenger ”"—getting on platform. 
is, of cars of another company 
hauled over its line...... 30, 148, 
right of passenger to stop over. 
railway train not stopping at station 
to which ticket bought — repre- 


sentation of ticket-seller. . 
restricting liability — duty as to provid- 
ing transportation............+-200.- 
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restricting liability — negligence ...... 31 85 
onus on party alleging... ........ 380 516 
rule requiring tickets to ride on freight 
trains — notice..... (ais db > deena 24 157 
sale of goods to swindler to be sent by, 
carrier delivering to swindler not lia- 
linn, cpcinpe 44 aie then bea emea me Ke™ 29 196 
seizure of goods by legal process — stop- 
page in transit — conversion......... 28 278 
separation of passengers on account of 
race or color —accommodations must 
WO GUE cco cdsasessagtonssscapeess 81 515 
sleeping car company — duty to protect 
property of RMOTB. «60060055 29 8 
liability of, for property lost by pas- 
CE: issk: sated tame rebeteess 21 90 
special contract limiting liability does 
not relieve from liability for loss by 
negligence..... 12. ssseeeceeseseees 26 539 
starting train before passenger has got 
kode sdkis ate shesene ee ieee er 33 179 
statutory construction —_ e not 
merchandise. ............+.- vif Perr 24 «385 
stoppage in transit — — goods at station — 
liability of carrier.... .............. 33 439 
street railways — accident — negligence 
presumed — evidence — appointments 
pending trial. .......sccce-cosccsees 29 490 
negligence — passenger getting on 
front platform.........+..+-+++ 26 «(97 
subrogation of insurer to insured’s claim 
CD 6 5 055sceincstndnnrdbiosnndens 29 «39 
unindorsed bill of lading — delivery 
CRBTING TENG a 56s: kkncds0sccccgscewes 31 250 
unauthorized delivery — ratification. . 25 498 
validity of condition in railway passage 
ticket limiting its use........ ...... 27 386 
vendee of consignee not liable to carrier 
for freight of article taken away by 
hy nae, aebades anice a Mo bdevesoeasees 27 «497 
what constitutes “ ‘e ”’ — reason- 
able quantity — - bagene for jury.... 33 157 
what is delivery to consignee — negli- 
gence — proximate cause............ 25 257 
when consignee has title to goods de- 
livered for transportation — stoppage 
Wh CHM o 6 os coc ccascesrsiseteneds= 25 217 
when not liable for death of dog...... 33 423 
for injury to passenger............ 22 «72 
See Bill of Lading; Railroads; Ship and 
Shipping. 
Cemeteries, 
exemption from taxation — assessment 
for local improvement........... eee. 22 349 
liable to assessment.......-..-+-e+e0--- 81 353 
mortgage of lots — ae or eee 22 «88 
Burial. 
Certiorari, 
does not lie to review a legislative act 
of a municipal corporation........... 30 374 
in discretion of court............+.e0+. 28 195 
motion to quash denied — order appeal- 
able to K. F. Ct. App... .c.ccdccccscs 31 «(14 
to review assessment — appeal to be 
taken within sixty days — indorse- 
ment — Rule 2, N. Y. Supreme Court 33 94 
State board of assessors — equalization— 
valuation of property..........-++++. 34 236 
Champerty, when not defense to action. . 23 416 
Charitable trust, indefiniteness......... 26, 282 403 
See Trust; Will. 
tal prevention of cruelty to animals 
iin de didhsed shah apne des tGnee oe ee.ee 34 383 
Check; see Negotiable Instrument. 
Chinese, construction of statute —law ap- 
29 195 
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Churches; see Religious Society. 
Citizenship, ‘‘inhabitant”................ 34 267 
See Constitutional Law. 
Civil D: Act, 
action by father for injury to adult son 

living with him —evidence.. ....... 32 42 
action _— liquor sellers jointly main- 

ee. pre 29 137 
acts need not be proved beyond reason- 

SOc kecdscd Secendssiere -- 24 394 
ditivnertecthek.M TOPE COC OE 27 «219 
exemplary damages allowable though 

act complained of punishable as mis- 

Er are 28 277 
each seller of liquor contributing to in- 

toxication liable for entire bt ys oe. 283 157 
exemplary damages not allowe ainst 

lessor of baal. Kekabinesenes in ---- 30 424 
a in Vermont —no action in New 

York because no corresponding statute 

Be FOIE nos hc avbsidee Keccees 31 183 
injury to wife’s means of support — 

death of husband — ownership of 

premises by wife and sale rl hus- 

I ip cbr edi hi ne 64 608654 040.606 25 126 
legal dependence essential............. 30 370 
liability for resulting injury damages 30 130 
no action by person to whom liquor is 

WOU vee satncnenncesnctouwdgccenes 22 442 
notice to stop selling liquor—sufficiency 34 3882 
support of plaintiff's pauper son—meas- 

ure Of damages...........seceeeeses 33 475 
wife signing petition for license, no bar 

SO MINOR. cacdscedecccsscccsccssece 38 184 

Civil Death, when imprisonment affects. . 24 319 
Cloud on Title, 
bill does not lie when invalidity appar- 

Gi stenttesttbendbardinaes6b006se 23 296 
change of venue — void deed ......... 31 138 
equity may prevent....... ssecseeees: 23 398 
jurisdiction — remedy at law .......... 83 474 
plaintiff must show title............ .. 24 396 
void assessment — action to remove.... 31 456 
void tax sale—action premature....... 29 516 
when illegal assessment is not......... 22 387 
where action lies to remove assessment. 25 379 
See Mortgage..ccc.ccce serves ecocccses 21 471 

Club, 
court will not interfere with bona fide 

enforcement of rule of.......-...... 25 418 

expulsion — probable cause..... dbecees 21 «63 
SHPRE 06 ORTIRE. 05 0665600cccesces 3462 
rules governing interference of court 

WE GON GE hoor cccdeccdscectcses 24 158 
athe of THamee BF... cccrscssens 25, 123; 30 403 

Common law, how far adopted in this 
COO 6c cece cccsescscéesesssdcccvsces 27 «115 
Composition, 
good faith — secret advantage — taking 

SOI Gia a. 3 60.00. 0.0.0. s0seee cass 331 
when government bound by...... eee 25 335 
when set aside and when not.......... 26 557 

See Accord and Satisfaction; Debtor and 
Creditor. 
Confiscation, 
act of 1861 — title from sale under..... 27 0— 49 
estate taken only life estate — purchase 

by owner of life estate—estoppel .... 21 194 
SE GE BIRIIED . oc ci ccc cdccicceses 30 =—30 
title to lands sold under act............ 25 255 
United States not liable for moneys de- 

posited in proceedings for confisca- 

TR verde sves sideevetdecesess Jae 21 17 

See Mortgage Seddereescceeesteses 32 «10 
Conflict of laws, 
acknowledgment to toll statute of lim- 
ET ba ap bcercbecveeneocsaad bbs 34 482 
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action for damages for negligently caus- 
ing death — when foreign admin- 
istrator cannot maintain........ 
under law of another State — fore- 
closure and deficiency........... 
administration — policy of insurance — 
where assets, letters evidence of au- 
thority 
adopted child — inheritance -— statutory 
construction 

assignment of debt — garnishment, .. 
for benefit of creditor in one State 
does not bar action by creditor 
PRE oiisin gas rxern sbs0-400s0 
of title to personal property........ 
attachment valid against previous as- 
signment for creditors in another 
BE Fkkncasdcecaenns ed eaceesosees 
05 00 COMEFACE.... 0 002 ccc ccccscccccccces 
as to municipal bonds................. 
bailment — delivery to foreign executor 
of bailor discharges bailee, though 
executor misappropriates............ 
by what law contract governed ........ 
child adopted in one State has same 
rights of inheritance in another State 
having similar Iaws. ..........0006.000 
co-existing suits involving same matter 
in State and Federal courts.......... 
corporations under laws of different 
States — ultra vires................. 
construction of State statutes in Federal 


ee ey 


ee 


wher decisions of State courts not 
followed 
contract for loan made in one State, and 
securities executed in another — 
usury 
Wr Iiin66 cs seca ssccciascvcs 
divorce — domicile. ............-ee0e06 
Federal and State courts— U.S. mar- 
shall seizing property of wrong 
ESE reer re 6 ee 
Court may not restrain suit in State 
court 
provision as to standing of State 
judgments — want of jurisdiction 
. Ns. on sadnetneciwhsenis 
stamp act 
foreign judgment — jurisdiction — enti- 
cing party into State to serve 


eee ee ee a) 


ee 


statute of limitation 
grant by Congress of land to State in 
trust —limit of power of State legis- 


WR boos onnnecsncied édadadsanens 
guardian’s bond and validity of collateral 
security — satisfaction of bond...... 
individual liability of stockholders has 
no extra-territorial force 
in respect to conveyances as to land 
lex loci governs — right of shooting. 


oe 


insolvency law of another State........ 
IONE OE GOR 2.050500 65s dnciece 
discharge in another State— when 
BD GRE ot cr nciccccnes 6esectacces 

not binding on a non. resident cred- 
ES terre er eee 
interests in foreign real estate will not 
Gd UPON. ....... see eeeeeeeee 


OIG So-cikn ae 5s bine ce eeeheus 
juliguent ‘in Federal court cannot be 
garnished in State court......... 

of divorce in another State— action 

by wife for support............. 
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jurisdiction as to claims for moneys 
stolen from mails and recovered 

—trust deed of property stolen. . 
RB 20 COTPORMMOR 6.0 6.6.055.5< nn c0sicss 
as to foreign realty — deed a mort- 
gage — redemption. ...........+. 
of State court not foreign as to 
Federal —abatement—former ac- 
Hien PENdlOW oo. o.0ccccsccscese 
tf. er errr ee 
faw of Lower Canada as to sales of chat- 
tels — comity — will not be exercised 
to deprive citizen of title............ 
legacy to married alien female infants. . 
legitimacy of children born abroad..... 
by what law established........... 
lex loci contractus — goods sold in one 
State to be sent to another by car- 


usur 
limit of authority of States as to border- 
ing navigable rivers... ....20600<.0 
loan by a citizen of one State to citizens 
GE sb cesakdcececsandsca 

in one State governed by laws of 
another — usury..........ee.-6- 
maritime law —collision on high seas 
between vessels of different na- 


ee 


CID. i. os evn 6 scapes ecane 

limitation of liability in bill of lad- 

UN 6 6.505 0bdse errs a6 ingetssasbae 
marriage by divorced husband..... .. 

mortgage redemption under Illinois 


statute — rule of Federal Circuit Court 
— interest to purchaser — contract 
governed by law at time of inception. 
municipal bonds and their validity — 
implied repeal . 
negligence — common law prevails in 
MUGOMOS OF BIASES « «...060.0.0cccccecee 
note by married woman.............+. 
made in one State payable in an- 
other — usury — agence 

note payable in another State — interest. 
parties in interest in marine insurance — 
lien and set-Off .. 00000000 cccccccce 
pendency of suit for same cause of ac- 
tion in Federal and State courts..... 
plea of discharge in bankruptcy to suit 
on judgment since discharge in an- 
GUE TMG so ons 4:c0n 0 Karseceascs 
practice — State laws of limitation of 
time to take appeal will not oust Su- 
preme Court of power to enforce man- 
ae eC ETT EEC ne re 
presentation of bill of exchange........ 
~riority between creditors of different 
jurisdiction — bankruptcy attach- 

ment — assignment for creditors. 
between foreign assignment and 
local attachment. ... ...<.<5:00:00.0 
process from Federal and State courts. . 
restraining suit in court of another 
TPT a rT er ee 
right of appeal from State court to U.S. 
Supreme Court — Federal ques- 

tion — action in State court 
against marshal for seizure of 

goods under bankrupt process... . 

of corporation to hold land in an- 
CUNT CAME so... os. ccsencssceswas 

of receiver to sue in another State. 

of receiver under State court as 

inst Federal courts........... 

rule of property—Federal courts follow- 
re er 
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rules of U.S. treasury as to distribu- 
tion of pay of deceased seamen in navy 
prevail over State law... ..-........ 
sale .of vessel under decree of foreign 
court discharges liems............... 
State authority to license pilots.. ..... 
decision when not followed — mu- 
WN CIEE, onic v0 sein. edcs sagan 
insolvent — discharge not binding 
on non-resident creditor..... ... 
law — rightsof creditor resident in 
another State — Federal juris- 


statute has no extra-territorial force — 
presumption as to foreign law... 
of another State giving employees 
of railroads right of action by neg- 
TRB aa: 6incakasclamunan cisisacie« 
of State as to practice binding on 
Federal courts—ejectment — new 
err ar Teer oe oon 
statutory construction — State court con- 
struction of State law binding on 
POCORN) COMME 6c. c.sscascsccsece 
right to sue in one State for act 
done in another......... ....... 
suits pending in tribunals of different 
countries — stay of proceedings. ..... 
Sunday — promissory note............. 
transfer by insolvent law of another 
State — voluntary conveyance ....... 
usury. 
Utah divorce without jurisdiction in- 
valid — parol evidence showing want 
OE FOATIGIIIOE, 6.6.5.5.0.5cc0s00se'enescse 
WOEMNONE GORsiks actrviaisatodeianes 
when Federal courts will follow decision 
OE TI as 20 5.55 63h ps eeaeb es 
when Federal court will not follow State 
court in construing State law........ 
whether note is payment — place of con- 
tract QOVEINS......cccccccccsceccces 
will made in another State — jurisdic- 
GR bins s:dcab cia’ 0 ode'beess000-09:6 
lex loci — corporation............. 
Consideration, 
agreement to accept part of debt as full 
PBYMONE.... nc cccccccccsers covcece 
forbearance of tax officer to sell property 
for tax is valid for promise to pay tax. 
Consignor and Consignee, sale of consigned 
zoods and goods of consignee at one time — 
right of action by consignor against pur- 
GE. vier cnancnaes 
Constitutional Law, 
act authorizing railroad to take lands 


ee ey 


without tendering payment to 
WR WORE ss, 5 58.592 5s 5d 0.4ka's 08% 
containing subject not in title — 
Kansas liquor law.............. 
embracing limited district when not 
local — fisheries... ..0.00050-.6+ 


of Congress, Aug. 3, 1882 — regula- 
tion of commerce — Chinese im- 
DOIN 55. 6. Soinee ge H605:s00 
requiring construction of fish-ways 
by dam-owners. . 
action by State upon claim of citizen 
against another State .............. 
adoption of constitution does not affect 
contract partly performed............ 
amendment of corporate charter....... 
OE CRON 5.5. 50.05.0080 isco 
ratification of, by people .......... 
appeal in criminal case — liquor prose- 
cution— meaning of ‘‘jury”.... ... 
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appeal from New York city court—N. Y. 
ws 1866, ch. 408.........cccccsees 
appointment to office — vacancy........ 
assessment for sidewalks.............. 
hearing to land-owner..... .. 
authorizing destruction of gambling de- 
NE boi 6.4 guess n 0s 54 6cbetnceasese 
California legislation as to Chinese un- 
Iw 66.5.5 0.6 6060.6 0si0sscee 
change in law of evidence—adverse pos- 
ss ne 656655. 006-00bt0s0006s 
of mode of prosecution from in- 
dictment to information valid. . 
coe under State law not tonnage tax 
tate may regulate wharfage fees— 
JOTIIGIIEIER. «once ccccccsccccceecsccs 
civil rights amendments..... eecseccese 
fourteenth amendment — exclusion 
of — citizens from juries..... 
removal of cause for exclusion of 
negroes from jury— mandamus. . 
citizens of other States — requiring li- 
cense — discrimination.............. 
citizenship of person born in the United 
States of Chinese parents.... ....... 
city may impose license on peddlers of 
patented articles 
may not require lot owners to care 
PE Ms heicccese ocicesss 
right to charge wharfage 
class etiadien--ondienies privileges. 
commerce — statute prohibiting carriers 
from limiting liability, valid........ 
mens witness to reveal criminal 
act 


seer eee meee e ee 


congressional regulation of elections . 
constitutionality of civil rights law.. 
of statutes dependent on legislation 
of other States—retaliatory legis- 
ses 6646 t6dccceesesecee ° 
construction of grant of ferry license — 
ferry between States—impairing con- 
tract — municipal ordinance — regula- 
tion of commerce — tonnage tax.. 
contraband business — private or public 
eer 
contract by corporation to construct rail- 
road — ultra vires—rescission—equit- 
able interference .. .... .....s0.005 
corporation chartered by Federal gov- 
ae not foreign under State 
right of State to regulate railroad 
fares — impairing contract. . 
omy indebtedness — criminal expen- 
credit to public acts of another State 
does not include decisions of State 
courts as to its statutes.............. 
criminal not in jeopardy on trial stopped 
by reason of incompetency of juror. . 
criminal prosecution by information. . 
county treasurer’s salary — percentage 
GR URED GUE 6a cknnc cescesevescseee 
Court of Claims — trial without jury... 
deprivation of property — State statute 
— overflowing lands................ 
discrimination against products of other 
States in n State SEED. 2. ccscces 
in city wharfage charges against 
products of other States........ 
in punishment on account of color. 
disposal of infants’ estates by legislative 
GMOCUMOME, 02.06. ceccs sscccccccccece 
drain acts — fourteenth amendment, 
U. 8S. Constitution. ........... ose 
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due process of law—assessment for drain- 
ing swamp lands—construction of 
State law—source of title to lands 
does not affect right to cross—im- 
pairing contract ..........000-0. 
legislature may change remedy... 
railroad fence law of Missouri — 
damages—power of legislature to 
fix — fines and penalties... 
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insolvency of — creditor’s bill against 
shareholders—foreign judgments, 
liability of stockholders... ....... 
insurance company — stock and mutual 
departments—surplus earnings—right 
of stockholders. ......ccccsccssseces 
interest not allowable on liability of 
POOORONMOPS:.....6.. 2 ccs ccccssssace cee 
invalid transfer by—who can question. . 
issue of new certificate of stock without 
surrender of old—liability for wrong- 
ful issue — dividends....... ....... 
joint stock company — fraud in organi- 
zation rights of purchaser... ... 
organization to sell town lots—deed. 
lease —complaint after receiving bene- 
fits—directors exceeding their powers 
at NED 6 60 csa tic Mestad 30% 
legal capacity of stockholders to sue— 
action against directors for fraud. 
existence, how questioned — quo 
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legislative release from conditions of 
franchise — turnpike company....... 
liability of corporator — change in cor- 
porate organization.. .......... 

of director for debts .......... bier 

of directors — holding over........ 

for COmRMNE 655 isis cseccseses sea 

of issuing a certificate of stock 
under a forged transfer — estop- 

of, for misrepresentation by secre- 
PRES nice ccdcnvcssindccsssesossees 

of parties attempting to form cor- 
poration — grading and extension 

as ae — members not part- 

of ceaschattians for debts — how en- 
forced — Oregon statute......... 
shares issued and put in market as 
full shares— ultra vires — pur- 

chase of mineral lands by mining 
COMPANY NOE ...... 200. ccccscccses 

of stockholders... .......-seesee- 
OU ahi ike idan stescheiies ces 

for debt — construction of general 
manufacturing corporation’s act.. 

for debts of manufacturing, not en- 
forceable by receiver............ 

for unpaid assessments — action to 
enforce will lie against individual 
stockholder by creditor who is 

also stockholder................ 
where less than par paid on stock. . 

of subscriber for stock of railroad. . 

of trustees and stockholders—estop- 

WUE bis: cssizwncatan spaeeeane omnes 

of trustees for failure to file state- 
ment — limitation not extended 

by successive defaults... ....... 

of trustees—presumption as to hold- 

ing over —assigninent of stock.. 

Mat COG BR a 6k he kciwcccn iieciccns 
for negligence although it had no 
CUE 5 55 Sei tasderee setae 

for malicious prosecution. ..24, 275; 
libel and slander — officer not liable 
without knowledge................. 
manufacturing — penalty — New York 
act of 1848 — action does not sur- 

VIVE cee cece ee tere eee eee oes 


may be guilty of fraud—bank receiving 
deposits when insolvent — notice. 

- exercise in another State only pow- 
ers given by charter — conflict of 

LP ree eee ee Pye 
recover from one procuring transfer 

of shares on forged certificate — 
ee ee eee reer 
member of beneficiary association enti- 
tled to property rights cannot be ex- 
pelled without notice and hearing — 
what does not excuse notice......... 
Missouri statute — liability of stock- 
holder for debt — collateral security— 
exemption — conflict of law......... 
mortgage of corporate property —all 
stock owned by one person — 

SO LT ORL IRCCS 

on property by stockholders—prior- 

ity between mortgages .......... 

must act in place of creation........... 
Mutual Benefit Society — reasonable by 
law — review of society action by 
COUTTS... cece ccccccccccscccsceccees 
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New York statute — liability of stock- 
holders a contract one — limita- 
tions—exhausting legal remedies 
against corporation — penal laws 
have no extra-territorial force... 

stock exchange — members bound 
by constitution, etc. —sale of seat— 
proceeds to creditors in exchange 
not subject to mandamus to transfer 
EE Er rere ae ome 
notice to stockholders not notice to cor- 
NN i665: Ke Rthes opener rans 
when knowledge of director not that 
GE GUIPONIIIIR io oc sicicnsscevssses 
of one State adopted by another State 
is corporation of latter — citizenship 
of incorporators — jurisdiction....... 
officer cannot recover for services in ab- 
sence of agreement — agreement 
with corporators before incorpora- 
tion does not bind corporation . . 
misappropriating funds, liable for 
profits if made — for interest if not 
receiving salary not entitled to ex- 
tra compensation without contract. 
selling stock below par — fraud on 
stockholders. . ee 

torts of officers -— false representations 

as to stock — when liable to creditors. 
one acting as secretary entitled to com- 
POI 6.556506 dscceicesicsece 
holding stock in pledge liable as 
stockholder if acting as such .... 
preferred stock — rights of stockholders 
stockholders not creditors — rail- 
road—mortgage— estoppel — con- 
BIPOTAOR. 6.0.6.0.00c0cccccccccccce 
president has no power to execute bond 
— judgment — receiver.............. 
presumption of authority of officer..... 
production of books for third parties liti- 


gan 
power of court of equity to dissolve ... 
of State to amend charter — accept- 
ing alteration — increasing num- 
ber of directors — duty of........ 
to mortgage real property — statu- 
tory construction— ultra vires. . 
purchase of promissory note ultra vires 
not defense to note... ............- 
railroad company — consolidation does 
not release subscriber for stock. . 
disposition of franchises........... 
etc., companies private corporations 
contracts ultra vires ....... 21, 409; 
company liable for fraud of agent 
ro issuing false certificates of 
sutusiinn of capital stock.............. 
relation of directors to creditors — insol- 
vency — preferences — application of 
PBYMENE... wc ccccccccccccccccccccccs 
DURDEN GE oo 6 ok on dasecessvcensnesices 
right to maintain action in Federal 
courts — National Bank 
State court cannot appoint receiver 
PEO 2 othr bd0d0ense0. o00'n 
right of stockholders to restrain action of 
directors — estoppel...... ..... 
to hold real estate in another State 
—inter-State comity — presump- 
tion — benevolent corporation — 
who may not impeach conveyance 
to mortgage corporate franchise ... 
of foreign to enforce mortgage ..... 
rule of majorities — right of minority. . 
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sale of corporate stock on execution — 

so cccensnssnsnasrenesess 29 489 
induced by threat of assessment.... 26 299 
warranty — fraudulent reissue... .. 26 398 

secretary — forged certificate of stock— 
estoppel — liable to transferee....... 30 378 
service of notice upon, how made...... 29 155 
sole owner of all capital stock of private 
corporation cannot maintain replevin 
ge ee ee 31 7 
State law as to stipulation by foreign, 
doing business in State — attachment 
Sms tics acinh «oe nace en baiscunens 27 136 
stockholder’s liability—capital stock not 

CME ikks cnicicdone Sees: cas 52 357 
DOW OMOOOE,.. oc cccccccsece. sec 81 291 
6.6 cn dsdh dienes dnescas, w00 380 299 

subscriptions to corporate stock, action 

SIE. 6c haciecsecdccndesses 24 190 
to stock — effect of .......... «eee. 82 396 
icdccdnednd anscidedacas 23-385 
procured through fraud........... 23 «17 
what constitutes valid subscription. 22 435 
what does not amount to priority of 

GUAT. cccice caceeos see08s 21 257 
whole capital not subscribed...... 83 274 

suit by stockholder to restrain acts..... 25 146 
that mortgage was invalid as to, may not 

beset up by purchaser under execution 

ins cic ehsse6oscedns. aeedaas 23 316 
that purchaser of stock was induced by 

false representations does not relieve 

stockholder from liability as such.... 23 299 
transfer of corporate shares — liability 

of,for wrongful issue of certificate 22 153 
in absence of statute, need not be on 

corporate books............. se. 21 118 
on books necessary for validity 

yn attaching creditors...... 23 417 

concluded by action of officers. 26 275 
by-laws — remedies— demand that 

transfer be made —attachment.. 30 219 
pledge of stock —fraud........... 28 «(76 

transferee of stock not stockholder until 
WIEE TAI oii nc icss, dsecisecsass 29 438 
treasurer’s title to moneys and duties — 
assignee for creditors — action to 
amend contract........ .scccsesccoe 28 «(57 
trustees of railroad — right to appeal — 
excessive allowance...........es+0-. 80 155 
NI Fa sine cde echo nncdinesccecics 25 337 
mode of action not restrictive...... 28 «(54 
purchase by railroad company of 

rival road — injunction by stock- 

LO EERO Seer mre 27 276 
ratification by acquiescence ..... 21 514 
railroad contract with steamboat 

Bit Aisa ka inices waddwasets 27 494 
subscription to exhibition enterprise 26 58 
when cannot avail—recovery against 

one joint contractor is bar toother 31 252 

unauthorized issue of stock.......... 25 310 
under authority to borrow money can- 
not issue unredeemable bonds...... 24 180 
unless authorized may not hold stock in 
another, and cannot compel transfer.. 23 299 
validity to subscription to stock in rail- 
road company..... BS EET ree 25 1338 
visitatorial power of courts over....... 21 23 
vote by directors to pay themselves not 
binding on —issue of new stock — 
rights of shareholders..... ........ 29 155 
voting by proxy at corporate election... 28 490 
what constitutes sale of stock — corpo- 
rate books as evidence of owner- 
25 455 
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what constitutes subscription to stock. . 
what makes shareholders —non-issue of 
CONN. os ks caneicsawaesareeacess 
when director entitled to compensation 
for services — agency — ratification. . 
where existence of de facto one cannot 
be questioned collaterally — members 
of, not liable as partners............. 
where injunction may not issue to pre- 
vent pledgee of corporate stock from 
COUN PIR. 6 ooo 5056s céncnesndas 
when liable on note given by president 
for money for its use............. «+ 
when liable to officer for services...... 
when not bound by fraudulent act of its 
president — agency......... .....06. 
when subscription to stock not binding. 


See Banks; Clubs; Constitutional Law; 
Municipal Corporations; Religious So- 
ents Stan mnt es rr a 

Costs, 

allowances in divorce cases cannot be 
| errr rer ere 

assault and battery — where title to real 
estate not in controversy ............ 


assignee beneficially interested liable for 
draw interest from date of judgment. . 


depend on statute. .......ccccccesece 
dismissal of suit —discretion.......... 
extra allowance... ....cccccsccces vines 
WN. SEN: 6.640:sssnkecannusace 
New York Code Civil Procedure, § 

253 ee ee eres e cece -ceececceccese 


in mandamus against government offi- 
cial, to compel performance of official 
duties, must be allowed . 
in special proceedings, in discretion of 
court hearing proceedings or appeal.. 
no allowance to counsel for policy-hold- 
ers in proceedings to dissolve insur- 
ANCE COMPANY......+ese05 seeree oe 
not allowed in proceedings for criminal 
| ee ee my re ee 
stay of proceedings to enforce payment 
— poverty aS CXCUSE. ... .....ceccee 
Supreme Court clerk’s fees for printing 
os ET OMI ee ee 
upon appeal ‘‘to abide event,” 
finally successful party.............. 
waiver of right to security............ 
when attorney unsuccessfully opposing 
application for receivership en- 
titled to, from estate—corporation. 
recoverable in action for contribu- 
sg ONE OR EC EO ee 
See Abatement... 
ee NNN i506 a. Kb asamessascsarines 
Counsel; see Attorney and Client. 
Counter-claim, 
against United States.. 
arising out of same transaction allow- 
able, though not existing when action 
MONI 5 ok odin cccteacesccescntas 
Cy SEO sicnunssnsscacesetstasinens 
independent contemporaneous oral agree- 
THOS 2. ccs secon scccccsscdeseseosee 
joint demand not allowed against a sev- 
wr he AO OCT 
when admission of plaintiff’s claim does 
not shut out...... 
County, 
authority of, decisions of other States. . 
bridge — unspiked floor — contributory 


ee 


negligence............-...+5- 
claim against — accepting part, bars suit 
for balance........ +: 004o5c00eeces ee 
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liability for board of jury in murder 
case — mandamus....... 
for board and lodging of prisoners 
OURO UE ooihn cacsccdecatssces 


Co 
investment of funds brought into.. .. 
justices’— interest in land — right of 
OM OO ree 
jurisdiction as to married woman .. 
misjoinder of defendants..... .... 
surrogate’s — infant’s estate — decree — 
review by general term — N. Y. Code 
CHV. BNO. © BME. sosccscsccccsvssaes 
territorial — yanenor the oe p oc cccccccsces 
Courts-martial, 
sentences by Ferre eer Cee Ter ToT Tort 
judgments conclusive collaterally...... 
jurisdiction may be inquired into by 
CVI ODEN, 6.6 6:6.6:0:6:5:5:6:6,054%.650400680 
Covenant, 
‘against any trade or business ’"—home 
for girls — breach 
against incumbrances — damages...... 
agreement as to maintaining fence 
runs with the land —to build 
does not — conditions subsequent 
not favored — construed against 
GOORI OE ooo. cccesccecevcs. oes 
by grantee contained in deed poll 
does not run with land...... ... 
conditions not favored—words construed 
AS COVENANE ....... cece ec ereccccce 


eviction—paramount title—raising mill- 
dam — flooding dam..............+- 

for renewal of lease — construction... . 

liability of covenantor—successive grant- 


pleading— mining specific amount of 
ore — non-existence of ore........... 
quiet enjoyment — trespass — eviction. 
running with land— to keep up water 
supply in stream..............- 
widow devisee of husband liable on 
eer Sree Cree. 
to advance money to take up coupons — 
POMIPORE TARBO. 65 665s onc one ccciocnds 
to build on leased land — specific per- 
FOPMARGE: . « ..6.0.010:0:0:50:05s | b0s00002600 
to pay interest survives — limitation... . 
to preserve lots for residences — change 
of character of occupancy ........... 

to repair—liability on .............. 
streets — damages...............55 
warranty on sale of mill-site and dam 
embraces right of shed —right 

OE SHI... 550s ine 
what does not constitute . . 
when damage must and when need not 
be proved — agreement by purchaser 
to pay incumbrance.............+... 
when heir not liable for ancestor’s ..... 
Creditor’s Action, 

against delinquent subscribers to stock 
OF CONPOUNINOR 656 5:6.04<6655050004. 00% 
by rescuers of debtor’s 
creditor entitled to benefit 


er 


_ diligence — 


distinction between legal and equita- 
RD OU a iss Sie ha sca anes = alla 
debtor must show ability to pay outside 
of property conveyed..... .....-.... 
devisee holding property in trust in . part 
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execution returned nulla bona — trust — 
limitation — laches.............. 
executors and administrators ...... 
judgment must be first obtained—return 
CE, cdtaand dag hsesews nee 
what property may be reached by — title 


in third person —consideration paid 
by debtor— resulting trust.. ....... 
when maintainable before judgment at 


will not lie to set aside fraudulent con- 
veyance by corporation without judg- 


ment at law and execution.......... 
Cremation, 
expense of, not valid charge against 
estate..... arr er ere Tere re Te Ee 
no action to recover expenses of, from 
GROTON icv cccsccces eccccscccccccse 
Criminal Conversation, 


action for, not dependent on wife’s con- 
sent —evidence— husband and wife 
not competent to prove want of sexual 
intercourse — presumption of legiti- 
Was cc piesckencies: Kictsongees 


abortion — before quickening —not a 
common law crime...........-- 

by administering a drug — name of 

drug not stated—woman on whom 

committed not an accomplice. . 

dying declarations ............... 

evidence — declarations — noxious 

medicine — examination of 

witness —cruel or unusual 


PUNE «6:5 06.600. 0céee'es 
privileged communication —N. 

Y. Code Civ. Proc., 34 — 

FOS MOSt@. ... 02. cecrcesseee 


indictment for murder and man- 
slaughter — evidence as to intent 

— other offenses. 
pleading — amendments....... ... 
accessory —one aiding to commit one 
crime not accessory to another 
committed by his accomplices 
without his knowledge..... errr 
concealment does not make acces- 
sory before the fact............. 

in incest—uncorroborated testimony 
Will mot comVict......00 cscs oe. 

aider and abettor — instructions........ 
acquittal of burglary with intent to steal 
is bar to prosecution for grand larceny. 
act charged on specific day, and proved 
continued through numerous days, no 
WHMENEED occccccccacsces coscsnccees 
act constituting two offenses — prior con- 
viction. 
acts outside record not grounds of excep- 


oe eet ee wenn 


adulteration — act as to milk — constitu- 
tional law — statutory construction... 
admission of improper evidence before 
grand jury not pleadable to indictment 
— robbery of keys for use...... 
adultery — same act may be adultery and 
also rape 
allocution, no right of, in murder ..... 
appeal — esca convict in contempt 
26, 


and may not be heard........ 
arrest — affidavit to obtain, must be on 
knowledge.. 
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arson — conviction for lesser offense — 
presumption as to charge of court 
— motion in arrest.............. 
house not connected with dwelling, 
not out-house...... 
husband burning wife’s house..... 
in first degree — evidence — acces- 
sory — variance — construction of 
NOD cats sant aces ech akwaein. 
lean-to unconnected within with 
dwelling-house not dwelling- 
EI POT rere 
variance — ‘‘ adjoining ” 
assault and battery on wife — wife as 
witness — proof of marriage..... 
arrest for supposed intoxication... . 
intent to steal — character of wea- 
pons — ‘‘ deadly ” 
pistol — willful or “ accidental ” 
ay are 
taking child from custodians selected 
Ere ree 
CHPSRES 40 SHINEEE..w. os cess cccsccess 
to rape — sufficiency of complaint. . 
upon several persons — former ac- 
quittal PS EME KEDDD ES KARR AR EKKO OS 
with intent to kill—burden of proof 
of insanity. . 
reversal — second trial for assault 
GEORDIE 6 6.55 so ccccntsecdnes« 
to commit rape — what constitutes 
Na 4x 0d 8 hahiee <wimerireiice 
declarations of incompetent witness 
— imbecile prosecutrix— conduct 
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OB kéisnn Cee ee eer ee ee ee Cer 
attempt — solicitation to another to com- 
| OT rr Toe 

to commit crime — locus peniten- 


Gieakisdcad sandenasenuaeeuwae 


Poin 556.sd. tagepackss dewwe 
bail-after verdict and before sentence, 
GIBGTOMODATY. 6 .00.0.0002scccccees 
deposit of money in lieu........... 
bastardy— conviction on uncorroborated 
testimony of prosecutrix......... 
evidence must be beyond a reason- 
GND GH ois cnt csitevcceiccs see 
non-access — presumption......... 
subsequent marriage of the mother 
— liability of husband to support 
ere err ery eer rrr ree 
bawdy and disorderly house — letting 
house for purposes of prostitution 
— reputation of house of defend- 
ant — knowledge may be shown 
by circumstantial evidence...... 
or gambling-house need not be 
noisy or open — what evidence of 
bawdy house—evidence of gam- 
Ns (era ntaiaasasgnends> aed 
New York Code of Criminal Pro- 
ceedure, § 889 — sentence....... 
of ill fame, what is not ........... 
bigamy —first marriage voidable....... 
jurors—acts of Congress, March 22, 
1882, and June 25, 1874.........- 
marriage in violation of decree of 
Ms. 6 sia chaise diane <.smemdaks 
presumption of death from ab- 
DE vectcettcctesesvescsasncee 
proof of first marriage ............ 
Qmenites Tat HIF. ooo cc scceiss 
presumptions . .............¢. 
What comatitutes.. 62.2 .....0s0006 
blasphemous libel — what is........... 
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breach of peace — boxing match is— 
evidence of custom and _ harmless 


nature inadmissible........ seccesees 30 242 
bribery at municipal election.......... 25 189 

indictment for offering bribe to legis- 
lator — corporate stock.......... 29 117 


New York Penal Code, § 72 — con- 
fession — Code Crim. Proc., § 395 


—COPPUS GOHCM 2. oo. ccsssces 34 372 
burglary — breaking into a store-house 

—pleading..... ...... 21 37 
description of owner of goods — 

constructive ownership.......... 25 19 
evidence — almanac — amount of 
light after sunset does not 

OMOOE OTUMNG oo6i ic esccccccce 230 (7 

good character... .....000.000. 28 «387 

complicity of owner........... 21 204 

CN ides <aie cae cast asnebaeagee 23 2038 


indictment — room of guest at inn 

must be laid as dwelling-house of 

NR hie Scicdc tras, ie damaries> os 25 «383 
intent —breaking an empty safe... 24 é 
ownership of premises entered..... 21 57 
possession not essential to conviction 


29 418 
that prisoner committed larceny in 
closed store not sufficient to es- 
GUNN gs 55 60s 00 te, aabiaene 23° 217 
variance — intent alleged must be 
DINE 5 :k< inhines Ss <eonnseaneucns™ 23 298 
what constitutes a breaking....... 32 280 
challenge — opinion of juror from read- 
ing newspaper —change of law 
as to challenges after offense and 
OD MAI so csnneves snes canes 24 °¢«7 
to array — irregularity............ 31 238 
indictment charging commission of of- 
fense on particular day —continuando 
— evidence — bill of particulars dis- 
II ocean's 340 seneccseamennde 30 159 
confession — admissibility—threats and * 
DEE cedisasanterino nse uxace 29 219 
corpus delicti cannot be established 
ME hd. aeaeeresseananens 22, 3388; 23 417 
intoxication of accused does not ex- 
ccccaggoh tl POOP EO 25 258 
obtained by threat or promise, inad- 
SIRI 8 as tedncdsesccsen> sston 29 219 
procured by inducements held out by 
CHENG QE pe icaes 8s bbs decins 24 277 
silence where statements crimina- 
tory made in presence.......... 26 358 
to officer, under arrest............ 21 315 
what constitutes......o0.scccssccess 24 158 


when inadmissible in evidence..... 29 97 
conflict of law — forgery — commence- 
ment of crime in one State and com- 

pletion in another. ..... 27 = 98 
conspiracy — actual consent essential — 
unlawful act not of dangerous 

GUINIE  5 - oi6:idkndntgnas cases. 22 418 
conspirator not liable unless present 
at or abetting act naturally inci- 


dent to agreed crime.. ......... 230 O57 
requisites of information for—venue 24 208 
to intimidate — construction of 

Kentucky statute. «eee. 24 899 
to rob — murder— all guilty. bes giles n 31 358 

contempt — disobedience to district at- 
GOUGT B OUD BONER. 56. 05 osc cc sccsase 33 «10 


conviction conclusive as to fact of crime 26 58 
what sufficient to constitute — 
eee ee errr 24 «56 
of assault and battery — on indict- 
ment of assault and riot, valid... 34 439 
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corporation — may be indicted for Sab- 
Dt WOON. 35 o5.5.c0c0ee sspscss 
corroboration of accomplice —what con- 
GE Rick acs Kobe saneemesebenn ns 
corpus delicti need not be proved be- 


yond doubt........... pasctuaas eeeee 
ORE iain cok cesses ne coke ena ‘ 
court cannot direct verdict of guilty. 
cremation not a misdemeanor.......... 
criminal action —proceedings to recover 
OMEN BOG aso 5 56 n sicko sce es 


act by officers of National bank — 
U.S. R. 8., $$ 5209 and 5239 — 
requisites of indictment. ........ 
cruelty to children — Laws 1876, chap. 
122 — officer in charge of children in 
custody of corporation liable to indict- 
ment for cruelty — insufficient food 
and medicine cruelty — volunteer 
taking child bound to care for it. . 
cumulative sentences — uncertainty... . 
declarations — exclamations of wife on 
killing of son by husband competent. 
decoy letters...... bbs Garde sa ahem ae 
defendant as witness............-.... 
entitled to presence of counsel at re- 
CUPM OF VOPEME.. 66.5665c.ccscseses 
has no right to poll jury.......... 
deposit of money in lieu of bail if made 
by a third person prisoner entitled to 
balance above fine . .......ssccceccoe 
discharging indictment—power of court. 
excise — indictment — es not 
PIO siccaccccumeaccnnccaos oes 
elections — fraud at, an offense at com- 
MORI naa ccdssrdndb de stidentos es 
embezzlement by agent - — continuous 
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room—failure to obey order does 
not disqualify witness........... 
expressing opinion as to guilt...... 
improper remarks of counsel...... 
when not error ..........+e0+ 
incompetency of juror—waiver..... 
jury taking weapons causing homi- 
cide with them...............6. 
limiting time of argument reason- 
ably is proper.....scccesscesees 
officer present with jury while de- 
liberating, error..... .....++2e- 
plea by attorney a nullity.......... 
prisoner must be present......... 
at every stage. .........sesee- 
putting prosecutor to election—dis- 
tinct offenses charged—discretion 
Of COUPE. .....ccccccrcccsecccece 
questions to show prejudice of juror 
against race of accused, compe- 
CONE. .c nrc cccccrccsccccece © oe 
right of public prosecutor to be as- 
sisted by counsel ............... 
to jury — defendants jointly tried. 
view—prisoner may waive his right 
to be present... .sccccs sccccess 
twice in jeopardy. .......-cccssccccees 
one act in violation of two statutes. 
discharge of jury. .......-...-+06. 
| L rrerrerr rrr re ee 
unlawful assembly — contents of war- 
rant — pleading — facts rendering act 


unlawful must be stated ............ 
unlicensed sale of liquor — crediting 
drinks on debt. .........0sccscce 

salle Of Mame? . 2... ccccicccceccces 
burden of proof as to license ...... 
uttering forged notes—evidence of other 
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variance — misnomer in indictment for 
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murder — idem sonans—verbal mis- 
take as to name of person killed. 
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sale of liquor to be sent by carriers 
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unlawful sale of liquor............ 
verdict — conviction on one count only 
acquits as to othercounts........ 
directing acquittal — discretion — 
accomplice uncorroborated.....-. 
‘‘ guilty as charged in indictment ”. 
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violating revenue law — intent need not 
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waiver of jury — habeas corpus........ 
when arrest may be made — for misde- 
meanor without warrant ............ 
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wife as principal — presumption of co- 
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witnesses — credibility — error of trial 
court in giving opinion .... .... 
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adultery — other adulterous acts. 
professional opinion — pre-1equire- 
-ment of professional fee......... 
Custom, 
does not change contracts.......... ere 
reservation of minerals in lease — flints 
DEPT hc sicccccsccde. se save 
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Custom Duties, 
household effects— carriage used abroad 
— Rev. Stat., § 2505............ .. 
proprietary medicines. .............. 
silk laces — ‘‘ spotted or dotted net”’.... 
—. of foreign coins— who to judge 


Damages, 
adding interest...... coccccee Crececees 
auction sale as evidence..............- 
bond — penalty or liquidated damages. 
when not liquidated .. ........... 
breach of contract — fraud and deceit. . 
for building — by builder......... 
by carrier of passengers........... 
profits — uncertainty of amount... 
i eer reer imenaOResKe 
of goods — loss of profits. ..... 
of growing timber............ 
of merchandise.........-..... 
to deliver goods — when not special 
need not be pleaded 
to furnish stable room ............ 
tO SUPPOFt ... cee ree eeeecececeece 
WOETREBY.... 0c scccccce cosccscoess 
breach of executory contract — profits.. 
breach of warranty of manufactured ar- 
Wa 550 cnt. ccerd caskausesnesericcess 
burden of proof — part payment in 
property — value of, cannot be shown. 
contract— assuming to act as agent — 
improvements madein good faith, 
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contract — on breach of, to manufacture 
specified article — loss of profit. . 

for work — contractor entitled to re- 
cover value of work done when 
contract cancelled ....... pe nae 
counsel fees recoverable on injunction 
bond 
conversion — factor.............sesees 
of chattel — prospective profits not 
allowed ....... 

of timber — innocent "purchaser 
from willful trespasser.......... 
ejecting passenger — injury to feelings. 
ejection — mesne profits— N. Y. Code 


» Civ. Proc., §$ 1496, 1531... ........ 
GROONVE.. 2.000 cccces eeccerccesece 
HDOE — MATIOG., ....0.0.0.0.02 00005000008 
exemplary — husband’s liability for 
WN OO sau cect ccecectconcoce 

when recoverable in tort.......... 
liability of carrier for assault by 
DIN 6560060. poeasnnescaensas 
recoverable against husband and 
wife for wife’s tort...... -s.++0- 
expense of rendering injury light. . Saas 


false imprisonment— charge to jury 
for — by negligence, in y he of 
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way 
for wrongful sale of stock by broker. . 
in action for fraud in procuring com- 
oe Mc LETTE PONE 
fraud by agent against principal—pur- 
chase price — false representations as 


in action of conversion—property taken 
from defendant on attachment by 

third Persodh. . 2.2 cccccccee eteee 

WE TE WR TID oso oso sevsccscces 

for negligence — pleading — puni- 
oo rary eer ere 

by parent for injury to child..... 


compensation only.... ...-... 

for personal injury—loss of wages. 

for misrepresentation........ hae nein 

for clerk’s failure to enter mortgage 
—counsel fees—notice to defend. 

for death by negligence....... .... 

for negligence — loss of time...... 

in unintentional trespass... ........... 


infringing patent — rule.......... ... 
in action on injunction bond — counsel 
fees not recoverable........... eae ee 


injury from dog bite......... ....... 
to health by mere words — medi- 
cal expert testimony.......... 
interest on penalty of bond recoverable 
liquidated damages — rule to determine 


WON. << sccsce setdesncsccees 


declarations inadmissible on 
tapes OE OCT Oe 

Gass. dace acess cag ccaene 

loss of property caused by back water 
PE 5 <b esccdecnaccentsaune ae 
malicious prosecution — counsel fees in 
Giscretion Of jury..........scccccsecs 
malpractice — loss of service — mental 
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breach of warranty............00. 
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carrier — loss of architect’s plans — 
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taken by mistake.............+.. 
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for breach of contract for manufac- 
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for breach of tenant’s agreement to 
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for wrongful removal of fixture.... 
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21, 442; 22, 2; 
in action by lessee for eviction..... 
in action for breach of contract of 
in action against owner of sea- -going 
vessel for injury to passenger. . 
in action for misrepresentation of 
value in sale of securities........ 
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on failure of title to chattels sold.. 
mental anxiety not element of, in action 
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mitigation—tender of property 
mortgagee in —— chargeable with 
rents and profits 
negligence—grief at miscarriage....... 
personal injury — no diminuntion 
for predisposition to disease.. 
on breach of contract for manufactured 


of special contract..........+- e+ 
Of warranty... ....000 cesscscccce 
payment of fine for assault and battery 
may mitigate damages in action for.. 
performance prevented by the govern- 
ment — losses and expenditures. ..... 
personal injuries — future consequences 
— evidence of experts — competent .. 
physical suffering ............--ee.00- 
business of physician not regularly 
TOON a o.n:5 ins psss nies seas'cccos 
in action against physician for negli- 
gently causing death of married 


in action of slander— against a per- 
sonal representative—vindictive dam- 
ages NOt Proper. ... «+ seeesesereee 
profits are measure in action for breach 
of contract of service 
prospective—personal injury .......... 
proximate Cause..........sseeeecesees 
BITTER... ccccccccccccsce coccsoce 
and remote cause — communication 
of fire . 
— act causing loss of busi- 
weak pa public street special injury . 
rule where no malice—same on a 
or tort — profits..... ....45 feeesees 
sheriff —- escape— judgment prima facie 
OVIGENCE......crcccccceceescccccecs 
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speculative profits not recoverable ..... 26 78 breach of covenant— breach of war- 
treble, for cutting timber — tax sale — ranty—water privilege—flowing by 
rule caveat emptor................4. 28 318 en ee Perr ne 28 164 
upon breach of contract for work and eae. Regia street or passage- 
PII 6 Rha e cdicmnesrndeicnss 2. oe, hee Se 34 118 
upon unauthorized sale of stock by by iy FR when grantee takes 
| PE TTC eE TTT ee CTO 27) 385 — discontinuance of highway... 30 354 
use of street for storing cars........... 27 255 description — road-bed .,......... 83 116 
value of family portrait............... 21 203 OE PI icsesecd os csicaconsecces 29 356 
when right of action assignable—breach when fixed not enlarged by monu- 
of warranty — measure.............. 29 338 I iidtind ia thang was danas«e 25 439 
when loss of profits not allowed........ 26 118 monuments — parol evidence...... 30 278 
when party injured must lessen—police- on highway — quantity conveyed... 34 238 
man suing for salary...........-.... 34 (95 ER 5 xiie s epasiviemietrorésoacee 34 466 
wrongful seizure under process — offer ‘‘on west by wood creek ” — when 
to return does not mitigate......... 24 477 conveys no rights in water...... 34 3854 
See Eminent Domain........... 22, 74; 27 296 condition as to use of premises ~— of 
Fe TNR soda a sn sicidnsisiesgc cases 21 37 MN 5a 5s6bs dose Soeowees 2, 89; 382 218 
See Negligence; Proximate and Remote forfeiture by non-use for ae 
Cause. condition construed against 
Debtor and Creditor, REE: eer re ere rae 27 420 
agreement to execute composition — TEPpUSNANt .....2-. ee ee seer cece eee 29 497 
WG TIRGIE: 550 ccesccccsccececes 21 77 restricting alienation.............. 22 347 
duty of creditor as to ‘collateral security. 22 436 subsequent—restriction as to build- 
See Election. ing and use — subsequent quit- 
Decedents, parties settling estate without IR Saad cccns<e cana aiton ses 34 298 
administration are bound............-... 29 417 that payment of debt should render 
Declarations ; See Criminal Law; Evidence. void — mortgage is not absclute 
Dedication, by selling land in reference to conveyance in trust............. 31 198 
plot of street — adverse possession.. ..... 27 238 consideration — cannot be rescinded for 
See Highway; Municipal Corporation. partial failure of ............... 29 196 
antecedent indebtedness — evidence 
lute, as security, passes title....... 27 116 to contradict recitals ........... 34 6 
acknowledgment and delivery by one MINE a 6s. 045m 0 6c eas adt wide. 9:3: 34 298 
whose name has been affixed by construction as to contradictory descrip- 
iis a dn cincecintccnioecceses 26 483 PE ated: crace nnticwnd caasimes’s 29 175 
after authority revoked ......... -. 29 356 conveying property in fee......... 28 334 
not conclusive by one non compos— general words ............ are eer 25 277 
not void but voidable, and onal rere re roe 29 374 
ment will noi lie to set aside.. 23 455 construed against grantor — when rule 
defective, how cured.............. 29 415 does not apply — intent to govern -- 
correction after delivery, void. 30 58 life estate or fee — power to sell—dis- 
by married woman — impeachment cretion — may not be delegated...... 31 294 
CRikntd 400 nh sne wassnesens 22 217 conveyance of estate in fee — of mining 
conclusive in absence of fraud. 21 435 WR nicl cena ctadeKcc sens seceueus:s 28 335 
— evidence required to con- covenant against incumbrance and quiet 
ict certificate ........... 22 197 enjoyment — breach — eviction — 
when certificate not assailable.. 21 415 damages ........--eeeseeeeeees 29 297 
officer cannot amend defective cer- against incumbrances — dower — 
tificate of acknowledgment by damages for breach............. 30 138 
married woman.............+. -- 2 14 of seisin — failure of title to part of 
16 land — damages................ 24 457 
presumption in favor of ...... .. 29 212 running with land — warranty .... 29 257 
void, conveys no title. ........... 30 237 date not essential........ ........00. 25 255 
what evidence necessary to im- delivery after death of grantor insuffici- 
. peach....... ebesses doccses coos 16 387 OE dint babcans nde sas hi 83 254 
25 237 question of intent — presumption — — 
when clerical omission of important evidence to rebut............... 30 «99 
words from certificate does not presumption from recording—rebut- 
invalidate ....... cecscesee ‘te. an tal by order not to be delivered... 34 453 
action to reform — laches ............. 21 315 to third person for use of grantee— 
signed by agent. ......ccccsccccccccces 27 518 when effective—when question 
‘* appurtenances ” — includes easement IN ha eaten uccnsammenenaiee 22 517 
DM  shaknee dtiaideinaineee 26 198 with intent to vest title followed by 
right of way — no reference in deed re-delivery to grantor and destruc- 
— en — specific perform- tion—declaration of trust in sepa- 
haat eRe. when eames chide 31 312 errr 
right ¢ to take water by conduit from voluntary settlement.. , 31 94 
conduit of another.............. 22 477 description — exception and reservation. 24 597 
award of damages for closing road — CIEE 5 cn ccneccasnesicnceses 25 397 
when does not pass by — warranty... 33 371 te rT eer 24 296 
TE i6cccede <0. <csccaceses - 26 338 when uncertain may be made certain 
blank grantee — title to growing crops. 30 515 by evidence or appropriation .... 24 457 
breach of covenant — personal claim of easement — right to alley ............. 82. 55 
grantee — subsequent grantee canonly error in record sotemned to in deed — 
BONG BEE 6 cent cncssicccseces's 339 identification by parol............... 24 316 
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in escrow cannot be delivered to grantee 
— suretyship — part only of sureties 


IE oisi'o.n. 0.4056 week saneseae ese 
evidence admissible to show a mortgage. 
MAUS WO. CIORE « ....o0500s00000000054 
exception and reservation — property 
conveyed by inference .............. 
executed by one not described as grantor 
PONG i sainn staan vosacies soageaesose 
forged, conveys no title, though record 
fair and purchaser innocent.......... 
fraudulent destruction — equitable re- 
| Pd 6 54S heeeesseseseesn ees 


from committee of lunatic — execution. 
from father to his bastard is valid...... 
fraud — undue influence — son obtaining 
deed from his mother—presumption— 
relief from mistake. .............00. 
providing for forfeiture construed 
against grantor—condition of occu- 
OS POE eee 
grant of land on which to build dam — 
WHOM CAPTION 106. ....0.0.560s00cscs0cee 
— TI. oi cic tipsadesinsscus 
abendum—office of and effect on prem- 
DAEs. phindds 5c ono acc napenades ones te 
highway not an incumbrance within 
covenant against incumbrances. . 
to husband and wife conveys estate of 
entirety—parol evidence may not con- 
tradict deed — estoppel—one claim- 
ing by deed may not contradict it.. 
of husband and wife — non-delivery ‘by 
husband during life —after-acquired 
PRR err ey rere rere 
inconsistent clauses — construction..... 
to individual and estate jointly — con- 
struction of—agreement for sale—title. 
acceptance, binds grantee not signing — 
parol proof to contradict ....... .... 
in effect mortgage — waiver ........... 
not established by recitals...... ...... 
of spring — appurtenances — shade of 
tree on other lands does not pass.... 
of right to drift-stuff on seashore...... 
parol evidence as to consideration...... 
as to description....... ccccccccces 
to show representation of no in- 
cumbrance incompetent erceres 
of part of house carries land under it. 
petroleum not a mineral............... 
presumption as to time of delivery... 
quit-claim—priority-—recording act..... 
valid as against prior unrecorded . 
record of, from owner of equitable title 
not notice to grantee of legal title. 
constructive notice—possession.... 


leaving with recorder — index no 


BN Nai scan izesccanins 
searcher not bound to go beyond in- 
Ws andidvcccnesovksnieccnmes 

suit for reformation —practice — appeal 
— laches — mistake ................ 


religious corporation — conveyance of 
land for purpose of erecting a church 
CHOPOOR CUNY... cccccssees eepnene 
reservation — free passage ............ 
of ‘‘spring”— declaration of de- 
ceased grantor—of former grantee 
minerals — rights of grantee — sup- 


port of soil...... ee ree ree 

Fright to use water..............00¢ 
restrictions in — what parties may en- 
DN ci dnetiekenty mien PRanee! NOG 

of use-—injunction................ 
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restrictions in—notice of collateral deed 


containing covenants ...........++++ 24 
rule for construction of.... ........... 26 
sale of specified uy of land, ‘‘more 

ge Peer ere 
of trust of personalty — void as against 

CHOGILOTE, 20 cccscccccce-. soeese 
for debt—purchase by grantor under 
foreclosure of earlier deed — title 
acquired — married woman.. 
uncertain description — extrinsic ‘evi- 
dence — grantee gets no on right 
than grantor ........66 040 00s oes 
voluntary, with grantee’s name left 

blank, conveys no title............+- 29 

warranty — correcting mistake ........ 30 
exception — reservation... ....... 25 
of title estops grantor from'setting 
up after-acquired title—joint ten- 
ants—partition—- -covenant........ 30 
water right in gross not appurtenant to 

land — when it passes with land.. 24 

when after-acquired title of grantor in- 
ures tO granteé........sccccrcee 
not void for uncertainty... . 26 
notes and bonds given—variance in 
quantity not ground for avoidance. 23 
See Adverse Possession; Boundary; Cove- 
nant; Easement; Mortgage. 
Defamation; See Libel and Slander. 
Definitions, 
accidental external visible means ...... 22 
POGUITS ... 0.0 ccccccrcccsccccccccscccccs 33 
I GIs 69:0: 4:0054-40406% 44540008 33, 356 
AGjOINING ......-ccccecsccees cece ces 29 
Appropriation... .....ccsccccccccicccsece 26 
DAZZALZO. .ccccccccccccccccccccsecseces 33 
is. 5 5.86 n0 nods 62400s-chobatnnceesess 23 
beer-house. ...........06 Sadek 23 
i sewekase, 666 saddasendesseas 24 
beneficially interested............ «++. 22 
DERAIGS —— POOL, oo cvciccccccscicssessee 27 
DHORBIE. 50. cccocccccvesccesiesciessss 27 
IEE. bis. 5k kaneis nee onseee pessoas 23 
capture and seizure... .... 000.22. see 28 
DNs 560: 5cce essa 0se sere senas Scccsdews 21 
cease to be operated.........00..00.006 25 
IE a aitarce., ends, <> re pceenpiociee see 27 
Ome ee 23, 434; 27, 499; 30 
CONRDIGALION ..0....000sccceccovce coccses 33 
coins, medals and antiquities. Peebaged 29 
commenced ...... ht sbe end aeeecaakeds 27 
confederate cruiseP...........20..eeee 382 
connivance.......... pedi ei0s-46 0-6 Sala G 33 
contained in.......seseeeees isssinesaee 31 
poses rrr er ee 27 
- and accidents of the seas...... 33 
POOPIE TOP ORI TTT ee PET 33 
ae crcccece PC itcheveneeserews 32 
death. ....ccccscorcoes $06 044466.000.5)6 32 
| ree es Seo gahaebaees 30, 88; 32 
GOVIOG oc cccccocse 0500 c0sececcoseses 25 
GIBOREO, 6... cc ccccccccccccccceccococces 33 
= Sikes mask eae tbaelia essesecees 22 
GIO, 0.6 6:2. 00erc0ccccececeesessecs ooee 24 
dwellin POE... cccovccesssecece sece 27 
external, accidental and violent means.. 33 
extraordinary ... .... 0 -.eseeseeeeees 22 
family does not include step-son....... 21 
era reer re 34 
— Ge iciccaseasd 30, 191; : i 
first mortgage, “and second mortgage... 24 
FOPERWIGK . . 00000050 -veccccccccccsees 30 
from and after passage...........+ 6. 34 
furniture, goods and chattels.......... 32 
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gambling ......ccscccsece coe cece e+. 2 8 State ....... seananens cecccccccccccsss 29 456 
goods, wares and merchandise......... 24 «36 _. SRS areolar 22 262 
rain..... paenhoened Gianisaewnns -. 23 43 term SRSAGDERCLEDANA bd sdnseeedes 82 234 
ead of family........ siaseoacen 21, 88; 26 243 timber......... dita d apa beiech teat 26 402 
DONTIOGERS 20.0 0 oc cccs cocccscccscccese 27. — 3 WUT deteb iden. ans ides bnemidncmeaeae 29 «43 
heirs. ...<. 27, 37, 155; 28, 299; - 290; 29 338 II a os ikicedesscnncine - 26 288 
SEED. iceie. cu0 anieee 31 35 and implements. .......2.ccccccee 26 443 
- TOW cccccce . COSSeesecccccsooees 29 216 CR sc rasavidasidias detsus 22 373 
Se WE. .ccccccosesscccese-coccees 29 290 travelling on highway 25 143 
when does not include husband... 29 338 WE piiracdieedendeddd eceegndseanes 31 195 
high seas, .....cccceeeee eccecccces «e. 32 484 BEEN die corenisddsesuc’ censiess 21 464 
hemealialiies icissvcesesee seneasaesecoue 21 83 vacant and unoccupied 34 369 
416 or unoccupied. ........cccce revere: 31 258 
household effects............ cccccccoe SL B18 vacation ..... Se desde dine cue cccccs con 29 B48 
farms... ..ccccccces rrr a, WE Rb vcccecccsvdcndcsiancs -- 24 15 
idle and disorderly person...... cocseee 29 423 wholesale dealer........ wbidoseuwenees 380 262 
immediate notice.......... «- o cecees EE Geax do be kkkseetearcesnad 82, 262; 34 425 
IMBOOVOMRERE...ccccce ccccccccsccccses SE BID working day .....s..eseceeesreeceees 27 275 
upon rts hikona Nadia coos 24 44 oe, eT tere err Terre 26 402 
incumbrance ...........+.+ eeeses cee 23 263 | Delivery; see Carriers ; Deed ; Sale. 
in distress on shore........ coe cocccce BG B44 | Mlemmamds see ACHR... ...cccccccccccccecs 22 413 
inhabitant........ esecesce ceccccccees 34 267 limitation of time when right to sue de- 
internal improvement..... ...... sees 80 134 pends on demand..............+...- 28 496 
intoxicating. .........-s+ee0- eccceseee 28 332 what amounts to refusal............ .. 25 255 
udge or justice ....... ccecscccccess -. 32 473 when unnecessary in action for money 
‘ 28 297 had and received from one party for 
27 363 GMOERER. 2. on ccccovcses cece err 28 518 
23 519 | Demurrer; see Pleading. 
26 263 | Deposit, title to — attachment........ «eee 26 399 
Vightming ......00 cccccccccceses eccee 363 See Banks. 
literary or scientific.......... esseeeeee 80 108 | Devise; see Wills. 
locomotive — tricycle......... essence 25 177 | Discontinuance, 
manufacturer. . ....++es0 coccccos SS BB by client without attorney’s consent — 
MROTORANGIEG 2... occ ccccccccccccccccces 26 «635 I iin 5.64.05 0 6 icnscesnsscsess 25 176 
ac ccaceseces EE: fraudulent, by one partner, notupheld.. 34 258 
merchant or trader .........+++-e0:- . 82 336 when counter-claim interposed not al- 
minerals ..........++ has ceweue 29, 138; 26 244 lowed to enable a rearrest of defend- 
misconduct in office....... esathgedeens 29 303 OR tse added scectinsiwbaieias +04 23 216 
moneys........ eeeses sedccoes 30, 188; 32 278 when cruss-bill filed—when not allowed, 29 153 
near Trelatives.......s..eeececeecees «+» 28 436 | Distress, payment not voluntary... ....... 28 337 
Ry. ataciecécceensinceestcdiasscsnes 29 %55 | Distribution of personal estate — divorced 
objects of vertu and taste.......... coe 22 502 ee oa 6.6585 decss ceccseces 34 425 
officer of the revenue........ «+++. coe 22 263 See Hxecutor and Administrator. 
OF MGOMb....ccccccccccccccccesces 31 479 | Divorce, 
other person .......+0.-+eee aseceuena 28 278 adultery of husband connived at by wife 
Cds nats cccacessddsccacssences 28 439 no bar to his getting divorce......... 26 «683 
i GUMEE cc cccccccccccceccccs Coercescces 29 495 alimony — when ceases at death of de- 
pecuniary profit .......cccccccccccccce 33 457 I a. 60:9. 0:dstd-o0sescncdercseecs 382 142 
j periodical ........000 sees cocccccscee 23 463 allowance for separate maintenance — 
| MONO. 6nccccsccecccseccecenscoesece - 82 55 I iis non. cds donc 50 dscdcecoccacs 26 383 
{ Corporation.........ee+e0- 22, 158; 32 55 bequest to wife not avoided by, for her 
place of amusement....... -..--+.. coe BF 8 Tere rT eee oer ere 25 483 
POSSESSION... scecccceecccccccccesees 3313 desertion, imprisonment is not......... 29 504 
public place... Lia seen aesses coeeeneeenees 23 «454 exchange of property after, in pursuance 
purely public charity ............+...- 22 «64 of previous agreement.............. 28 463 
reformatory .......20:.-eseeeeee otecee 26 403 ‘‘extreme cruelty ” — wife causing false 
POH GIONS ...ccscccoccccccescccce 25. 15 reports of husband’s infidelity... 29 302 
reputable freeholders 33 357 causing jealousy . ..............- 29 143 
FOSIAGENCE... 2. 200 cc cccccccccccscvcsece 28 295 pregnancy by a third at time of mar- 
iss. sc ddeddbndeecncacdetensheetbeden 22 403 GEE dig awacnesanccdstowesane mc. oe 
running at large pansbeaee Aoeebiencemed 24 263 single act of cruelty .................. 32 208 
satisfaction............+++ o-++-31, 857; 34 77 subjecting wife to excessive sexual in- 
BOB ccccccscccescece Cesccesecesecesooe 24 299 tercourse is ground for.............. 27 68 
GI, Bc ncccccgnacccsctcacecccesecceese 33 295 wife whose adultery has been condoned 
season Of 1882........... secccccccece 32 356 may maintain action for husband’s 
seaworthy.........+ Soccccocccees eeee- 28 518 subsequent adultery.... ....... eeee 28 443 
SOCONA COUSIN ... 2. cc ccccccccccccccece 22 352 See Marriage. 
COURS ooo cccccemccccccccccccoce 24 338 | Domicile, 
GUBRE. . -cccccccscce ccccscsovcsscees 30 403 Anglo-Chinese. ......+-+++s+eeseesseee 28 298 
GOBUREE occcccccocccetcccccccceccoaces 27 (95 coming into State unaccompanied by 
shall deem himself unsafe............. 31385 wife —attachment.........- «2.00. 21 517 
BRED 20. cccccccccccccce:coccsccccccssce 243 imprisonment for term of years does not 
sole and proximate cause of death ..... 3295 SMO 2... vcccccccsccsccs-cosscccsses 27 «314 
— OE WTO. 2 0.0 oc ce ccccecesess 29 117 of insurance company from another State 
Adda ahead CV easehe. atkbiee 26 402 complying with State laws as to busi- 
spotted oF dotted net.......cc00-+ sees 3316 BODE... ccccccccccccescs covccscesccs 22 «87 
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Domicile — Continued. 
of orphan infant under guardianship — 

appointment of guardian...........- 24 «37 
question of fact— intention and resi- 

dence must coincide. ........... s+. 21 118 
residence of infant of parents killed 

while traveling with them to new resi- 

CDE enn ccc cadvatetnsnes beendhs aed 24 155 
settlement of wife and children — order 

of removal of pauper concludestown. 27 516 

See Citizenship; Taxation. 
Dower, right to apportionment — liable for 
debts of doweress. ....cccccccccccccccce 25 «93 
See Marriage. 
Drunkard, when not incompetent to convey 
PHOPSTY........ccccccccce OP POOT OCT eee 21 475 
arrest under lawful process,— compro- 

mise of doubtful claim.............. 33 155 
money paid to redeem deed unlawfully 

held, recoverable......ccccccccecee 21 287 
note to prevent prosecution for forgery. 25 424 

to settle claim under threat of crimi- 
nal prosecution. ......0.ccecccee 31 282 
of goods — refusal to pay debt due one 

pecuniarily embarrassed, not........ 23 455 
of principal does not release surety... 30 493 
parent may avoid obligation given under 

threats to imprison child ........... 24 436 
payment of water license under com- 

BE vcaseiccncedesserecasceunune 29 «(57 
securities extorted from father by threats 

of criminal prosecution of son........ 24 3 
threat to commence criminal action 

against relative. .......scccccccece: 25 218 
vexation does not constitute —estoppel. 27 295 
what does not constitute — repayment of 

avails of crime while under arrest.... 21 436 

Easement, 
access of air to slaughter-house........ 22 519 
alley-way — prescription.............. 3311 
aqueduct right by prescription — dis- 

GUPHAMCO OF 0 ince css cecccce seesece 29 295 
as to sewage drainage not implied...... 28 158 
by devise of land, right of way there- 

gy orerre rrr re ree 23 398 
by necessity need not be reserved in 

WE cccbebasasspeatameree abused -- 26 339 
continuing rights — injunction. as6ee0ee 80 515 
covenant not to build —injunction..... 30 116 
flow of surface- water ............-- ee. 24 317 
grant of water privilege — covenant run- 

ning with land — rent............... 82 475 
how acquired — use having origin in 

WEE 6666-k6 shaknnndatsecsasanenas 22 175 
implied, as to passage and drainage 

through adjoining tenement..... 21 52 

rant — ‘‘appurtenant ”.... ....-- 32 482 

ight and air .... ....ccccccccceee 21 483 

reservation — dedication to public.. 30 433 

in camp-meeting ground............+. 34 99 
in dam, included under appurtenances— 

POOWRMAPTOR: «6 65.55 occ cccccdiccsccce 26 198 
in street — division of lots platted — 

SII 5.0 0005-5041000400 28 334 
in plat where lot purchased by refer- 
ence to ery a66ésc%nsceenes 7a, 28 109 
in support of soil — mains in hi 

WE occ tacccniuce sit 69066 - Sabe vé - 28 299 
lateral support .... wccscecsece 24, 289; 26 178 
loss by non-user — by estoppel....... 26 «99 
mining — right of support — eminent 

GOMER onc csce coscsccccccecscceso. 27 338 
not created by parol socnsedeadionsosasos 24 117 
not lost by mere non-user — appurtenant 

to mill not to land — how lost ....... 24 455 
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Easement — Continued. 


obstructing right of way — forcibly re- 
moving — evidence...... ........... 
oral license to flow land not — equitable 
P06 ns0tencccaccnsddatanbecses 
of — support in street — assess- 
of Tight.buildings built on plan known 
to grantor — implied notice.. ... 

grant of owner of equity of redemp- 
tion avoided by foreclosure of 
mortgage — purchase on foreclos- 

ure by grantee of equity ........ 

of right of way— what notice required— 
evidence of actual notice — notice to 
ABOME... .cccsccccce soce covcccccce . 
of way — public use of lane to ferry ... 
right of dominant and servient estates 
—O0Rl MIMEB. 6.066 200: sc0cee 

of support to aqueduct—negligence 
—land-owners and grantees of 
Ys eee ete Hideeedecaaie 

of way by necessity... .........-+ 

by prescription — when equity 

will protect......ccccccccce 

how may be used............. 
‘‘ingress, egress and regress”. 

to collect water and discharge on 
another’s land — railroad........ 

to use of stairway............006. 

to maintain raceway — prescription — 
tide water —action for oo pos- 


use strictly confined to grant.. o ceccee 
water right — adverse use..........+-. 
supplied by pipes — entering to re- 
pair — injunction — costs........ 
See Water and Water-course .......... 
See Deed; Eminent Domain; License. 
Ecclesiastical Law, 
in free church no one acquires right to 
particular seat........sccccccccccsce 
removal of priest by bishop............ 
rights of pew-holder surbordinate to 
right to remodel or destroy...... ..- 


sentence of court of arches ina “ pecu- 


See Religious Societies. 


Hjectment, 


adverse possession — estoppel — former 


by sole heir — after probate of will.. 
continuous adverse possession by tack- 
AE 66:65 str se sinbrdndadaseneseanees 


devisee may bring, before probate of 
WEE cc ksae snscesacsnsone ccccscce ° 
equitable defense — estoppel.......... 
execution of writ — land lying between 
houses in close proximity..... 
of writs of possession — limitation. 
guardian cannot maintain action....... 
injunction — limitations — laches...... 
liability of tenant of disseisor for mesne 
WEE occcs. 50500665054060000400600 
ouster— question of fact — burden of 
WOU vin c0.ccnvcswccesessicusessseee 
plaintiff must recover on his own title— 
AttOIMEY .....- ss eeeeeee ceeeeceees ° 
possession of defendant — trespass..... 


railroad occupying land with owner’s 
consent — sale of road —grantee takes 
CES... ...ccccscccccoccesccescoaseses 
tenant in common _possession—parties 
—tmistake of recorder.......... o 006 
variance — limitation — estoppel. ..... 
when lies for lands held under parol 
agreement of sale..........+-+ coeee 
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27 
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279 
397 
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454 
344 

78 
115 
413 

18 
339 
155 
194 
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157 
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362 


183 
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452 
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518 


452 


431 


297 
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Election, 
of remedies— action for price — rescis- 
ND aren errr 
when must be made between debtors. . . 
Elections, 
ballots — initials — idem sonans —unin- 
tentional erasure.......... .... 
‘*« device,” printers’ dashes ........ 
‘*plain white paper” — may be of 
unusual thickness............. 
betwen actions—vexatious suit—conflict 
OF ME io caubeeciedse«secdadecac< 
bribed vote void —location of county 
WOE 06 nc kbedceerse-adeewessese «044 


canvass of votes by — and council 
elector disfranchised —unreasonable act 
of election officers — Me. Rev. Stat., 


chap. 4, § 63— damages............ 
evidence — ballots—tampering—burden 
IIE on dd ctdd cbdscenetonnsteenses 
ROMA OE WRN sk conc cbdnnwassiscacepe 


fraudulent returns — mandamus will 
not lie to compel canvassing board to 


minority candidate not elected although 
majority candidate ineligible........ 
registration — liability of selectmen for 
erasing name of voter... ......+-+++ 
supervisors — rule for designating 
NE MONE, og ccniasececns, savsscs 
to public office — jurisdiction of court — 
informalities do not invalidate....... 
two remedies for same wrong — waiver. 
what irregularities do not invalidate. . 
when result not disturbed because of 
illegal votes — burden of proof...... 
bribery — offer by candidate to pay com- 
pensation into public treasury... 
offer to give court house .......... 
paying travelling expenses........ 
treating voters .........cccccece ee 
domicile — meaning of ‘‘ residence..... 
mandamus to compel board of canvass- 
ers to count returns—‘‘ for congress.’ 
DAES DAMM, 0.65.0 550. 050086eencocseds 
residence of voter — under New York 
law—a marine living in United States 
barracks does not gain residence. .... 
right of student at seminary to vote. 
rights of supervisors under Federal elec- 
PO Res cchennecncadssadagecesnese 
will of electors — apparent ballots to be 
GOI 066 60.8 855 sone 0460 wscesnnns 
See Municipal Corporation ; Office and Officer. 
Embezzlement; see Criminal Law. 
Emblements, 
purchaser not entitled to crops matured 
before time of redemption from sher- 
iff's sale but not cut 
title to — upon enforcement of vendor’s 
tas abbas CkkMbsinwcekcseenacas 
what are not — grass — attachment... 
Eminent Domain, 
appropriation by railroad — damages... 
award of damages — when tenants in 
common, award must be in gross 
—evidence—actual sales to show 


appeal need not be joint—if railroad 
appeal all parties in court... ... 
by U. S.—compensation—court of claims 
—waiver of formal proceedings 
city or State granting wharfage rights 
cannot impair them without compen- 
sating—grant on navigable water.. 
compensation — exclusive occupation of 
alley by railroad. ...........06 a 
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75 
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Eminent Domain — Continued. 
compensation—must be paid or secured 
—uncertain fund not compensa- 
tion — direction to chief financial 
officer of city to pay to city — right 
of State to act for city — statute. 
to life tenant..... chk ae wabeew ane 
corporation entitled to exercise not liable 
for consequential damages... ....... 
ages — appeal -— injunction........ 
for location of railroad—estimate of 
value based on future contin- 
gencies 
loss of profits in business.......... 
railroad crossing track of another 
railroad... . 
to licensee occupying lands ....... 
declaration by officer of corporation... . 
definition—‘‘ owner ”—mortgagee not— 


ee ey 


diminution of water-power not a “ tak- 
ing” — consequential damage -— lands 
damaged outside of State.......... 
diversion of private water-course ah 
a ae sees 
excessive damages — proceeding to con- 
demn right of way — presumption. . 
exercise not allowable for private benefit 
— GUMODE. cc enccesescasercsecsses 
expert evidence as to the use .......... 
Federal government coming into State 
COUFE 2. vcccccccccccccccccrscrecees 
fee remains in owner — damages—opin- 
PR I ooo cnccaacatesnccanes 
foreign corporation cannot exercise in 
Federal courts—removal of cause, 
** public use ” 
of government may be exercised through 
RBEOS 2. ccc cccce cocccccesccccces 
injunction against trespass —compensa- 
SE SOD. 16a scan 4, bees secane 
interest in water-course — evidence... . 
lands occupied by railroad company 
without condemnation — estoppel — 
mortgage — married woman—injunc- 
GR ick komedi tts mings diu Aiea aeoiire 
land-owner not confined to statute pro- 
ceeding for compensation............ 
measure of compensation of land-owner. 
motion to set aside report — impeaching 
report — affidavit of commission..... 
nature of title acquired —telegraph.... 
navigable stream may be diverted with- 
out compensation to riparian owner. . 
occupation of street by railroad—rights 
of abutting land owners — measure of 
iiss 0h <r cencmnte Make Kaen <é-< 
one corporation taking lands of another, 
order of discontinuance of proceedings 
to acquire land discretionary, and may 
be made subject to payment of ex- 


WI itn nansendstnncasacesiwneneses 
payment of compensation — condition 
precedent to taking — damages...... 
pleadings — cross-petition — evidence — 
opinion of witnesses as to value... ... 
property already a to public 
use cannot be 
public use — mushding Tee 
determined by legislature — may 

be delegated — if use public, 
determination as to necessity con- 
clusive — non-navigable stream — 
remedy must be pursued........ 


ee 
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Eminent Domain — Continued. 


public use— municipal bonds to aid 
private corporation invalid...... 

drain for highway — payment of 
Compensation .....scecccee- cee 
question of law — Ohio Rev. Stat., 
| erry eorcccece 
second appropriation... .. 
temporary occupation of property 
without payment — mode of com- 
PORMATIONE 6 ooo on cc. ci cendeaies . 
railroads — branch road — switches ... 
company does not acquire right to 
subjacent support against mine 
OWE... cccsccccccnccccseccees 
estoppel .... 

in street—liability to abutting owner 

— measure of damages ...22, 74; 

in street — abutting owner — dam- 


MB an cacdsa cnccsaspesae Gas 
in city streets — elevated rail- 
WI sion oti scsacterenasas ween 
of abutting owner when title to 
street in city — damages ........ 
of lessee to share in compensation 
received by landlord............ 


purchasing land subject to restric- 
tion—their grantee a 

MOE . cccccce-cocccce coscccccce 

right to erect structure cutting 

off light from adjoining land- 
OIE a0 x isaisjn can sa-eegssngns ss 
side track uniting railroad with pri- 
vate manufactory — public use... 
use of alley —award of damages — 
noise, smoke, etc. — depreciation 
of rental value. . 
statutes strictly construed — fee or ease- 
MONE ...cccccccccsccccccsccccce cee 
statutory remedy for compensation ex- 
clusive — statute of limitation—mu- 
nicipal corporation — consideration... 
telegraph a public use...........-.00. 
line is additional burden upon high- 
way requiring compensation to 
property OWNET.......ee.eeeeeee 
title of act of legislature — corporate 
liability — guaranty to property own- 
ers — commissioners to assess dam- 
ages — action by a majority — notice 
— department of public parks — jur- 
isdiction — municipal consent—main- 
taining public parks outside of corpo- 
rate limits. 
title to land appropriated does not vest 
in State until compensation paid..... 
void proceedings not amendable....... 
when abutting owner not entitled to com- 
pensation for selling closed street.... 


ee | 


ee ee 


See Constitutional Law; Highways; Muni- 


cipal Corporations; Railroads. 


Equity, 


action to quiet title .............06 o« ° 
conflict between court and jury—super- 
vision of court as to decisions of land 


Gepartment .....200 ccecccccceccece 
dividing claim—ejectment............ 
injunction — remedies at TR dh incecae 
lien will not be declared where no cer- 


tain purchase-price .... .......0..0. 
when bill to recover moneys withheld 
WOO BE 0 ks Kc bstpcaresenecanens 


Escape, bond void — sheriff not liable ..... 


See Criminal Law. 


Escheat, what steps necessary for State to 


secure title — estoppel .......... senses 


Escrow, see Deed. 
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Estoppel, 


action by city for placing obstruction 
in street — contributory ti of 
city... eee rec ccc ee eccccseccccccces: 


against liability on official bond........ 
as to occupation of right of way 
by deed — after-acquired title ......... 
obligors in guardian’s bond may not dis- 

pute validi ity of appointment........ 
one mortgaging property cannot deny 

OWMETSIID,... 6.010.060. 0:0.00:08.600000060 
payment of tolls to prevent stoppage of 


business, not voluntary .... ........ 
representations to purchaser of land.... 
State may be bound by....... .....+- ° 


when grantee for life can assert title 
against grantor’s title to reversion. 
after-acquired title of grantor.......... 
as to ownership of land. 
between prior and subsequent purchasers 
Of ANE «occ ccccecccesiccccccecescce 
by conduct —essentials........... ... 
by judgment of court of another State. . 
certificate of no defense, accompanying 
mortgage assigned to superintend- 
ent of insurance department — 
married woman . 
precludes defense of usury against 
innocent holder for value....... 
conviction by military commission—suit 
to recover fine — cannot attack juris- 
GIO, «0.0. 00cscccceennessasensess 
delivery bond for goods taken in execu- 
OR bc ceu. 66550 ckee$, soesannneens 
does not arise from mistaken consent to 
DOMMGREY. 2.6 <.0.0:0, 0:0,00-0:004.0000000008 
does not exist in favor of strangers..... 
grantor to corporation may not deny ex- 
istence of corporation........eses00. 
eT TOT Tn re eee 
judgment denying specific ‘performance 
of contract — bar to action for 
reformation ....... cece 
wrong decision .......... cscscse 
when not — interest coupons — 
‘two-thirds ” — Constitution of 
Mississippi 
obligor on bond, when estopped from 
denying its validity............. 
one contracting as principal may not 
show that he was mere agent........ 
one dealing with corporation as such may 
not deny corporate existence.... . 
parties settling without administration, 
DOUNG 2... ccrccccccccccccccoess vose 
party obtaining divorce cannot deny its 
validity. .....-2+eeee+-e ee seereees 
passive acquiescence in unconstitutional 
proceedings — tax-payer..........- 
representation to mercantile agency that 
one is a partner — estoppel as to 
subscribers ......ccccccccccsece 
on sale of chattel......... ...+++- 
silence at public sale of property ...... 


eee eer ee see 


eee eee were seer eereee 


Evidence, 


action to recover penalty — proof beyond 

a reasonable doubt..... ......++.-+- 

admission by attorney at one trial binds 

at second trial. .........scrcscccces 

admissions — failure to answer letter — 

not bound by statements therein. 

of administrator, when competent, 

and when not..........ssseeeees 

of one alleged partner do not prove 
postnaedl 


UP.cccccce covcccccsces 


26 
25 
28 
26 
34 
25 
26 
27 
25 
26 
29 
25 
24 
24 


382 
26 


23 
23 


30 
24 


380 
24 


25 
27 


34 
34 


23 


29 
27 


25 


31 


414 


457 
198 


439 
217 
499 
134 
114 


415 
277 


513 
512 


313 
587 


44 
217 


138 
97 


417 
137 


67 
495 


417 
237 
317 


823 
196 


175 
137 

14 
115 
477 











88 





CASE INDEX. 





VOL. PAGE. 


Evidence — Continued. 


admissions — of party — negotiation for 
settlement ..........-20+00 cece 
that he was mother of illegitimate 
admissibility of deposition of witness on 
former trial where witness sick...... 
adultery — preponderance............. 
age and nativity — report of official com- 
MISCO 2. 0c cc ccesccccccerscccccces 
alteration—presumption as to interlinea- 


altered instrument — rules as to admissi- 
bility 
amount necessary in civil cases........ 
ancient deed — when admissible where 
execution not proved — summons — 
service on non-resident—presumption. 
communications before litigation be- 
tween solicitor and surveyor consulted 
by him not privileged..... Seccee cco 
beer presumed intoxicating.... ....... 
body of insured person in action on 
policy 
book entries copied from slate......... 
bunching account not admissible... 


original entries on slate transferred 
to ledger — book-keeper compe- 


tent to prove book account... .. 
Cagh-book. ......cccccece-coe ecces 
boundaries — monuments — trees...... 
declarations of person in posses- 
GOR osccscsices ses seecssescce 
reputation — statement of deceased 
POPSORS. 2.2 200... errrerr. 
burden of proof. Eo ree Sieeedecseees 
as to negligence.......2..+++eeees 

Of POYMENE... ....ccccccccccccccces 


on plaintiff in action against carrier. 
certificate of notary as to married 
woman’s acknowledgment........... 
child may not be exhibited to jury in 
bastardy proceedings to show likeness 
to defendant... .......cccce-cccescce 
N. Y. Code Civil Procedure, § 829 —i im- 
proper exclusion..........ce.ceereee 
contradiction of instrument by parol. . 
communications to attorney by both par- 
ties not privileged 
of patient to physician ............ 
compelling prisoner to expose his person 
for idemtiGicntio®. .... 2 ..0ccsceccces 
competency of witness—New York Code 
Civil Procedure, § 834—U.8S. R. 8 
§ 721 — insurance — question as to dis- 
ease — disclosure by physician....... 
conversion — what may be shown under 
general denial... ....... scc-cccccee 
contents of destroyed writing — question 
for court — appeal... ..-........... 
contracting party cannot be shown by 
parol — breach of warranty — offer to 


credibility of witness — discretion of 
judge or jury 
criminal — declarations of third persons, 
when admissible as part of res geste . 
cross-examination — deceased party—N. 
Y. Code Civil Procedure, § 829.. 
on matters not touched upon in ex- 
amination in chief, when not error. 
custom of bank and trust companies to 
accept unrestricted checks to their 
own order as cash ............50.-6. 
death of one party to a contract — com- 
petency of survivor as witness....... 


33 
24 


29 
34 


22 
22 


24 
30 


33 


31 


27 


392 
444 


237 
397 


436 
197 
503 


823 


51 
195 


120 
416 


135 
76 
113 


478 
397 
398 
516 





VOL. PAGE. 


Evidence — Continued. 


deceased witness, evidence of, at former 

trial, when admissible............00. 
declarations of agents — memorandum.. 

admissible only as res geste....... 


as against principal.......... ° 
in absence of principal........ 
not proof of agency — deed of 
future interest as heir....... 
res geste. .22, 283; 26 443, 483; 
proof of authority........ 
scope of authority............ 
will not prove agency......... 
as to matters of general interest — 
date of erection of school-houses. 
of party—complaints on day of 
injury admissible. 
of assignor inadmissible to impeach 
SIE 3. 6:5.5 5 ccckwnsnnecoes 
by deceased ancestor as to age..... 
of deceased owner of land as to line 
— former judgment............. 
of deceased surveyor as to boundary 
of former owner of land 
of fraudulent grantor of land retain- 
De Piano se ctadciccesce 
of grantor as against grantee — il- 
legal evidence not harmless — 
d — reservation cannot be 
proved by parol................ 
——— to physician attending 


eee meme ene ee 


g 
of vendor after sale inadmissible 
against vendee in creditor’s action 
to set aside sale.....:... .. .... 
decree of probate court as evidence of 
death 


deposition of witness in extremis — N. 
- Code Civ. Proc., § 880............ 
disqualification of witness for interest no 
NE GINS 5.5 ocbos decesccnnes cts 
dying declarations admissible......... 


not admissible to exonerate accused 
entries of public officer — suret 
ee of personal injury of plain- 
WE ace dignangns sates enasesecaeses 
SIN 5 bh hdd ckadecisccnccces 
examination of witness —. privileged 
communication — practice..........- 
exception to testimony offered in gross 
not good if any of testimony competent 
exemplified copy of patent 
existence of contract — joint debtors — 
declarations by one do not bind 
others. 
of corporation may be proved by 
general reputation.............. 
experiments out of court pending trial 
NOt PPOPEL......ccececescccvoserecs 
expert as to direction of blow, admis- 
GENE os dcdcovse edessceccccoess 
as to effect on value of horse 7 its 
having run away 
as to manner of shoeing horse ..... 
as to safe distance from railroad 
track 
as to safe use of machine 

as to negligence, inadmissible . 
common knowledge— leaving horse 
unhitched in street ............. 
controlling train —negligence—due 
care on sufferer’s part........... 
hypothetical questions — credibil- 
ity of witness... 


eee eee ee 
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expert in action for service as attorney.. 
not to be received and weighed with 


COUTION..... 2 ccccccccccccsccove 
reason for opinion may be given in 
CHIME a occcesscscees 44:04 s10:00060 
statement that sidewalk is in repair. 
value of engine........ eeccccccces 
when incompetent............e0. 


explanation of written contract by parol 
evidence. . 
factor’s account — books competent to 
show advances. ... 
Federal statute as to rule of Federal 
court — res adjudicata ...........+++ 
foreign statute must be proved... 
fraud — admissions and declarations of 
vendor after sale. 
other similar transactions ......... 
good character... ......ccccscc-ccocece 
of plaintiff — action ona fire policy. 
handwriting — comparison of hands . 
hearsay — identity —claim under will. 
husband and wife not competent to 
prove absence of sexual intercourse. . 
hypothetical question — cross-examina- 
tion — questions to test recollection— 
comparison of signatures — witness — 
transaction with deceased person ... 
in admiralty — statements of part owner 
CE POE oc ciccccnce ss0dsctsecsioresic 
in action by merchant for false account 
by travelling salesman —expenses 
of other salesmen not competent. 
for negligence — witness with im- 
paired mind competent. .... 
of trespass for cutting timber...... 
on official surety bond — admissions 
=7 principal and books kept by 


were eee ee eee eee eee re) 


on old demand, the responsibility of 
defendant and poverty of defend- 


ant, provable...... ocecscece éode 

in civil action for indictable act.... .. 
involving criminal charge—prepon- 
derance prevails..........se.00. 
need not be strong enough to con- 
WO: 5 10:46 06005 460cseteseseenss 


in suit for personal injury —to show 


the plaintiff suffered pain from the in- 


DE. 5oe pnsncntcseensensabecateed 


inquiry as to reputation for 
which truth not confined to 
time at witness gives testi- 
MONY....+eeeeereeeeeeerees 
incompetent witness — waiver of objec- 
tion — right of court to suppress il- 
Cc) eee ee eee 
insanity — non-expert witness — weight 
of evidence for jury — note of testi- 
mony on prior trial — burden of _ 
on party alleging. . . 
instrument acknowledged - — ’ presump.- 
tion — consideration — practice — par- 
tition — equitable decree — innocent 
PUTOMAOET. ..0.000.0000 scscescsscccece 
intent — contract for future delivery... 

interest of witness may not be shown by 
admiasionS, .... ..ccccccscccscccccce 


journals of legislature......... 26, 132; 
judicial notice of management of rail- 
WORE 0 odcicsccnes cscs ccssoecesos 

of meaning of ‘‘C. O. D.”......... 

of speed of trains, and geographi- 

GR GIMMAMOOS 206s cccccessctscsce 
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judicial notice of public survey ........ 
that beer will intoxicate......... 


CR isda | Sactewnscsiccanawad 
that national bank stock constitutes 
material part of money capital 


CEE cared cnrencnnnsceipemstn 

of tendency of — to frighten 
POE i nscecvnvdesdetecasense.e 

OF COREG 6.60 050006 6000000800800% ° 
tows at sates Ghats. a6 s0bsssocssieee 
leading question — assuming fact...... 


legitimacy of child — declarations by 
mother that it is illegitimate are com- 


pe 
letters mailed presumed received ...... 
signed by another than writer — 
transaction with deceased person. 
life and annuity tables in actions for 


personal injury—measure of damages. 
limit of cross-examination......... eee 

loss of draft.......- Mdseeemnbeseoe KK 

market value —- price realized at auction 
= BERGE: .0.65:060000 $66eebstdeos 

of goods Sold..... ..0..seseeeeees 

medical and scientific books inadmissible 
before jury .......... 26, 218; 28, 4; 

memoranduin — refreshing memory ... 

time-books admissible..... wamasaidy 

to refresh memory .........2e00+- 


mental capacity — burden of proof — il- 


licit relations — number of witnesses. 
DEBATE. s65060ss0ds50 pb ddsbcanaeee 
negligence — setting scien hincins 


note owned by witness — order to pro- 
GEOR .itcccne <ngsiesdsawessce saune 
no power to compel piaintiff to submit to 
surgical examination in action of neg- 
EOROD 6.5.0.55.6406t.00ee s0annsadeenus 


no presumption of chastity. . senee sa0eee ° 
non-expert, as to injury by animal.. 
of business incapacity........+.++++++ 
of business of injured person material 
in action of negligence.............- 
on for carefulness, inadmissi- 
Di dis <wcdsne des bsaesaias aebewe ee 
of confederate in conspiracy........ -. 
of conversation by telephone—report by 
OPCTAtOP....2 sccccccccccccccccccccce 


of damages for closing shops — value. . 
of defendant’s good character in civil 


wealth in assault and battery—val ue 
of positive and negative testimony 
of dishonest acts of party, foreign to is- 
sue, inadmissible. ..........-...+-++ 
of expert — opinion formed from con- 
flicting testimony — maritime law — 
compulsory pilotage — damages—auc- 
tion sale as proof of value. ....... .. 
of exclamation of pain after time of in- 
pe rerE Cert Terr rer oT rr: 
officer’s return of service of process con- 
GIR bnncscas 5695 6g pbs dseseenebe 
of fraudulent sale — tax lists public rec- 
Ws 5 35é000s secdeocdesaetannenens 
of good character of dog — i incompetent 
where owner knows he has bitten a 
POTBOM . oc cccccsrccrscccsecoseccsece 
of horse’s capacity of speed, on defense 
of driving or excessive speed.... ... 
of insanity — non-professional opinion. . 
of instances of careful and safe driving 
to rebut proof of character for unsafe 
driving ....... ecesvccccsocs Covccces 
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of offers to compromise..........+++++- 21 
of pecuniary circumstances of defendant 
In SOGUCHON... ...ccccc-ccccccccecs 23 
of previous accident in action for negli- 
gence to another party...........++. 27 
Of telegram ...006-cececccsccccccccces 24 
of value of goods converted—when price 

at actual sale not .............-- 22 
of _— by that of neighboring - 

BRE oc nc aces Hidde condsn ceed 
of rhea OE pert...... csccce 33 
price at actual sale of property nied 

be shown .......c0c0-. ccccee -. 26 
when admissible...............++- 22 

opinions asto condition of highway com- 

WOE ov tcbces cicioescsseseoss< 34 
competent on value of services..... 34 
of experts as to age of writing..... 34 

of wages — when too remote........... 28 
on action for seduction — illicit inter- 

course of female.............+6... 22 

on probate of will — testator’s diaries... 26 
on second trial — witness testifying to 

testimony of deceased witness....... 24 
on trial for death by negligence, evi- 
dence that life of deceased was insured 

is inadmlasible. ....4..cccccescccccee 21 

opinions as to age of person ........... 27 
as to amount of damage in breach of 

DON 6a sndes be ssFedisdicsoe 28 
as to mental condition of grantor... 29 
of non-professional witness—insan- 

OF kabhi cbs dccisassneerene soe 29 
whether arm was out of window .. 33 
whether woman appeared pregnant. 30 

parol admissible to correct mistake in 

record of instrument........ ... 28 
to fix time of instrument taking 

WR 5 dn di0 ds 660005 666 6te05e0 27 
to show that writing was deliv- 

ered conditionally.............- 25 
ambiguity in building contract ... 34 
collateral agreement.......... «.. 33 
contents of deed — handwriting of 

witness—depositions—identity of 

persons — certified copy of record. 27 
explaining intention of sealed in- 

CIEE. 5 oe iactadecierss 353% 29 
to alter terms of contract........ 26 
to contradict writing — unilateral 

WI di inn ip hens ndcecesene 28 
to explain ambiguous writing...... 27 
to explain contract—indorsement on 

envelope — proof of custom..... 81 
to explain ‘‘early spring”......... 29 
to explain writing — false represen- 

Ions. oc cvcrecectctesssccssce 28 
to identify grantee podeareesesecess 27 
to show agency.............+s.00- 30 
to show lease in fact mortgage — 

mort, on future crops........ 31 
to show that party eiieg written 

contract was misled ............ 23 
to show what writing is —rule ap- 

plies only to parties ............ 30 
to vary a receipt constituting a con- 

tract, inadmissible......... cooce 
COE GE obs dani cctdedidensccs 27 
to vary writing — independent con- 

temporaneous agreement.. 21 
promissory note — want of 
consideration — champerty 
EME cnc dewseceeisewe 33 
parties as witnesses in District Court... 23 
transaction with deceased party.... 28 
33 


pedigree — ancient deed ......... eooce 
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382 


243 
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‘* personal transaction .33, 128, 263, 323; 
with deceased assignor............ 
ERE Re emer 
of a locality in question admissible. 
pleadings as—exclusion, when not error 
—reservation in deed — parol, inad- 
WS 6 kkk cin ncantncadasvoseses 
practical test, examination of eyes..... 
practice — direct answer ......... ..-. 
preponderance in civil cases—embezzle- 
MENE 2.2.22 cecccccccccscvccccccece 
presumption as to local custom........ 
as to wrong-doer not applied to acts 
of incompetency ..........6-.6. 
from destruction of writing—secon- 


from absence — identity of one 
claimed to be alive ......... 

of legitimate birth—proof of illegiti- 
ce, ET TTT ORE E 
of performance of official duty..... 
that common law prevails in other 


that party is not wrong-doer — that 
extra territorial laws agree with 
home laws — railroad in Indian 
| ee ee eee 
possession of bill of lading — ac- 
ceptance — when collateral fact 

may be proved by parol......... 
printed laws and original rolls—cbarter 
of a town — exceptional case........ 
private letters — when opposing party 
entitled put them in evidence — cor- 
poration— letters of officers of — of 
attorney of — confidential communica- 
HOME 6.0 6:5 hoccins cesicadescressesrocces 
privileged communication. 
N. Y. Code Civ. Proc., $$ 833-6.... 
communications by patient to physi- 
CHAD 0. ccccccccccccccccescocsece 

proof of foreign statute .............+. 
handwriting — proof of foreign law 

— presumptions..........0...+. 
service of notice of tax sale— ex 
arte affidavit not admisible un- 

ess statute so provides.......... 
quality of goods — goods furnished at 
CGF TIER ooo ccnccacccccsece cose 
question criminating witness ..... .... 
railroad engine sparks setting fire — no 
evidence of negligence............-. 
reading books to jury. . 22, 82; 2, 48, 44 44; 


in action on recognizance — records of 
CORTE CORGINIIIG. 6.0. 000 csesesesecices 
records in police station of statements 
OF ic. Kcrvccvnracsen, a¥00 
representation by clerk of insurance 
CIE 5.0.5.0 does cdscvinsseceseaes 
reputation of insolvency, when admis- 
DERE nsec ponte, o00cescteedbsrssecee 
required to show apparent deed to be a 
mortgage 
resemblance of child to putative father, 
res geste — negligence — proximate 
COON 6. isdn hcbckK6 ss Kids cd sdtnsces 
responsive answer in chancery 
secondary, admissible unless objected to. 
if public records not found where 
they should be kept, copies may 
be introduced without further 


iii dine: swesce savexens cose 
public records — sworn copies..... 


seduction — damages ....... sesoscees 
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signal service — officers’ record as to 
WOMEROP.....05.00ccccee Vipwiawlelarsie were 
“smelling of liquor” 
statement of conductor after accident, 
not admissible............++eee 
that horse was frightened permis- 
suicide raises no presumption of in- 
sanity 
sworn copy of paper outside of jurisdic- 


ee 


telegraph messages in company’s hands 
not privileged—subpcena — duces te- 
cum — certainty of description re- 


quired — constitutional law......... 
terms of art— may be explained — 
latent ambiguity. ...........ssesscee 
testimony at former trial of deceased 
ee rere rere terre 
of agent as binding principal —let- 

OOP OE COURIEE,.. 0.0 ks acess cee 


that debt existed furnishes no presump- 
tion of payment—insurance premiums, 
that horse was in habit of running 
away 
that other horses have been frightened 
by same object in highway.......... 


ee ee 


that one will be twenty-one years old 
next August is conclusive that he was 
under twenty-one before trial........ 
title — when possession of chattels does 
not imply ownership......... seeccee 
transaction with decedent............. 
treasury books — transcript 
usage — as to sale of tobacco by weight 
at time of packing instead of at 

that of sale—one witness may 


ee 


PIOTG . os vcncicccccsese.socsscs 
not competent to explain unambigu- 

OUS EFM.....6. weccce coccces 

value — price realized at auction sale .. 
weight of negative.............seceeese 
of negative testimony. ............ 
when certified copy of originals on file 
in government office not ........ .. . 


when declaration of agent competent... 
when parol admissible to avoid written 


COMETACE.. 0 2c ccccrcce covccccccccese 
when part of conversation drawn out, 
WEED GHIIOIIEE 6 oo o5.c6ccedcicccaes 
where parol admissible to explain writ- 
WE 05 bs sc.soeadiansesicds ob a6eeee 
whe referring to memoranda. ...... 
written contract -— modification by parol 
— new agreement ........seecceeees 
Excise Law, 
charge of court — constitutional law — 
rules of evidence. ............ees00. 
license — restrictive covenants as to 
BES, cncnccswes cocres coscccvees 
revocation of license..............06:- 
sale of intoxicants by druggists for medi- 
CINE «cer eeerserseceseceseseses eee 
Execution, 


against individual partner not leviable on 
partnership property — replevin. 
several defendants may be made out 
of property of any............... 
amendment — when sale on, erroneous, 
not void 
chattel replevied may not be levied on 
COMER TOME 605506 cise esccscooses 
duty and liability of sheriff............ 
as between prior and junior — inter- 
ference by creditor............+. 
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exchange of exempt property for non- 


OXOMPt,.....00. sccccecs sosecccsooes 
exemption—‘“‘ farming utensils or imple- 
ment ”— threshing machine ..... 


“‘head of family ”—‘‘ householder ” 
husband living apart from wife alone 
not head of family.............- 
married woman supporting husband 
not affected by temporary absence 
from State — except tools....... 
of forage not dependent on owning 
SEEMED: .0.4 60.0555 006 sh00sdsnee 
of partnership property purchased 
by one partner........e0.+00+ 
selection between articles by debtor. 
“stock,” unfinished coffins........ 
“teamster” — livery stable-keeper 
not, 
waived unless claimed. .... aawacosia 
horse ‘‘ required for actual use.” . 
in officer’s hands not abated by death of 
creditor — treSPasS....cecseeeceesees 
by one officer precludes levy by another 
levy of goods of one as those of another 
— form of claim by owner....... 
on corporate stock nnder execution 
sale — transfer on books ....... 
property levied on must be identified 
upon grain crop — what sufficient 
to amount to conversion......... 
upon leaseholds and ponderous ma- 
chinery — actual possession need 
not be taken...... 
mistake in levying — sheriff's return. . 
money from pension exempt from. . 
motion to set aside — levy relates back 
— leasehold interest — trade fixtures 
—levy not defeated because possession 


not retained. .........cccccscccceses 
notice — defective proceedings........- 
of sale by hand-bills. . *. 
officer’s return on, conclusive until di- 
rectly impeached js che me Raawede daikere 


on attachment must conform to statute. 
private property of individuals in muni- 
cipality cannot be reached by execu- 
tion against it— nor can property of 
municipality used for public purposes. 
property to be sold on, should be pres- 
ent — exceptions .... ...seeseeee 
purchase of goods at invalid execution 
—sale not enforceable. . 
of land sold under, vendor of judg- 
MOM GOWOP... .sccccee cs:csee 
replevin of property levied on — second 
OKeCUtION ....... socccsccscccsccoss 
sale of ee in mass not fraudulent 


ee ee ee 


of pa subject to mortgage — p re- 
sumption of legality of action of 
sheriff. . 
setting aside sale for bad faith — laches 
N. Y. Code Civil Procedure, § 1440 

sale for fraud and inadequacy of 


ee ee oe ee 


GOING o.0.6.c02ssadacidsmenoniasentin’ 

stock in trade — exception — waiver — 
selection. .....ccccccsccccccccccses 

supplementary proceedings in New York 
itt triads ntcacsmedneeepasiasas 
title to chattels sold under — irregulari- 
ties before and at sale........... 


to goods sold under, does not pass 
as against creditors where there is 
change of possession — heavy 
machinery—city,creditor for taxes 
— subsequent delivery.. ....... 
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to authorize collection of interest direc- 
tion must be 
“tools and implements ’—iron safe, ete. 
‘‘of occupation”— physician's 
wagon and harness ..........+++ 
‘* or implements ee presses 
trover by purchaser for logs made from 
trees cut on land. 
for property seized by tenant in com- 
mon — possession of lands....... 
upon judgment in favor of deceased per- 
son —irregularity in issue will not 
i SR ere 
what constitutes le 
what is insufficient levy.......... . 
See Partnership......00..ss000 eesbees 
See Hremption; Sheriff. 


er 


Executor and Administrator, 
acceptance of confederate currency — 
estoppel of legatees,............ 
of draft by execution — when not 
binding on the estate .......... 


action by heir to recover land bid off by 
creditors at void administrator’s 
sale — Code Miss., 1871, § 2173— 
tenants in common—ejectment— 


ouster — Code Miss., 1880, §§ 
GOB, BG1D... ..ccccccccccccccccs 
to recover money paid by i insane in- 


Pemtate.. 220 cccccccccccccccccces 
when maintainable by, for —_ 
gence in another State. . 


will lie against, penny on award 

00 Deke. ..c cccoccccsce 
administration — concealment, fraud, 

etc., surviving partner — trustee 
purchaser — notice........ rere 

on estate of living person, void.... 

, 229; 27, 43, 212; 29, 158; 

administrator cannot bring action to set 


aside fraudulent conveyance..... 
cannot compromise claim without 
consent of court .........+++.+- 
de bonis non may not sue his prede- 
COMBGE. 00.0 ccccccccsccsscceses 
may not grant lease with right to 
OIE 0:06.06 scencicnccsesss 


may not waive statute of limitation. 
pendente lite— action against, for 

decedent’s debt....... eee 
admission of assets in plea concludes — 
estoppel — practice...........eee0e08 
appointment does not discharge debts 
ue estates pan Seem ABOMD o6000sceccsces 


attorney's services — when estate not 

TERRES GOP. isccdscccccce 
auditor’s fees chargeable against veccese 
benefit of goog in lease is seca 


eee eee eee eee eee ee 


prope 

bond casanie’ by one surety — - agree- 
ment as to execution by other sureties 
— estoppel 
cannot borrow money on credit of estate. 
care to be exercised by, in regard to 
trust securities — what is not negli- 
gence by.......... ercceccoe. eevcccee 
claim against estate............ sees. 
for death from negligence not asset 
of estate. 
commissions — not entitled to, on bonds 
specifically bequeathed to him..... ° 
contract for personal service not enforce- 
able against. . 


ee ee 


eee eee eee eee eee 
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contract for party in interest — New 
York Code Civ. Proc., $§ 449, 1814 . 
counsel fees in divorce case — widow 
cannot sue for — counsel may... oe 
creditor's deferred claim — oral state- 
ments of executor. ......cccccccccese 
dealings of, with trust estate — liability 
of innocent third party — deposit in 


bank..... (obbbheeeesinngngesendquss 
demand — presentment of claim....... 
debts assets at decedent’s domicile — 
debts due from United States........ 
devastavit — acquiescence — statute of 
limitations — mortgage — covenant 
BOP POPMIOM, .0.5. cccsscscecscccsoos 


diligence — claim against himself — 
NN. 6.6 0:680cnk cKebneedns cae 
disputed or undisputed claim — proced- 
ure — N, Y. Code Civ. Proc., §§ 2717, 


distinction between legal and equitable 
assets — creditor entitled to benefit of 
NE ikices an cdncndtednccnmmeon 
executors when not chargeable with 
perishable property —widow may 


and trustee—two functions — de- 
cree settling acounts — removal 

for misco 

in different States — executor in 
one not chargeable with assets in 
DE OE GTN 6 5. oc.ccci ce. vee 
expense of appeal by executor from de- 
cree, »proper expense of administra- 

___, RR es eae 


failure to invest—when chargeable with 
MNOOME 5 nos s0s sesscsssesescces 
forbidden to make investments on lands 
out of State—involuntary investments 
to save estate excused — delay in 
collecting security, when excusable 
— what constitutes prudence... .... 
foreign assignment of note by assignee 


domicile — personalty governed by 
law of 
funeral expenses—horse feed and dinner 
for attendants at funeral, not.... 

of married woman — statutory con- 
struction — account by adminis- 


eee eadonea 

have no property in corpse.... ....... 
imperfect education does not ey 
widow as executrix........00. ees . 


informalities in bond — surrogate may 
compel accounting and distribution 
CONN SUMING, 6:50. 0:tsccssecestcicces 
judgment against estate — by default— 
liability of sureties when estate 


MIG a o5o.s ca cescsccsevesees 
obtained by foreign administrator— 
OE Msc asiccdcss. anstvses 
jurisdiction of surrogate in special ac- 
counting by executor............... 
legacy, payment of—interest annuities. 
Megligence iM ......02.0sccccceces 
letters conclusive as to right to appoint 
CEI o.oo ce cccccsccess 
issued in another State — authority 
ability for loemes. ... cccccccccese ove 


for acts of co-executor . ‘123, 275; 


liable personally on note given by them 
for testator’s debt. ......c0..secccees 


32 
31 
33 
26 
31 
29 


382 
33 


82 


29 


382 


382 


23 


27 
26 
29 


31 
31 


27 
31 
27 


22 


21 
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156 
459 

79 
194 


474 


398 


377 


275 


477 


436 
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197 
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135 


117 
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193 
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VOL. PAGE. 


Executor and Administrator — Continued. 


limitation — sale decedent’s land to pay 


GK 65 80k sderidncsiohontnanawtns 
may not charge estate not benefited for 
contesting issue as to will.......... 


may not pledge property of testator in 
aid of firm where testator was part- 
BOP .c ccc ccccccccseccccsesccccesoses 
not authorized to sue by law of another 
Pins. cccensevaipesesgneseionews 
not liable for loss of trust property by 
robbery, where due care exercised 

— construction of will........... 

of married woman — funeral expenses.. 
of surviving partner must settle partner- 


ship affairs —compensation.......... 
order of sale of real estate — impeach- 
SEPT P er rE Teorey eee ere ° 
payment to foreign. ................00. 


to foreign administrator of foreign 
creditor valid against domestic ad- 
MOMMINEIOEOE 6.5.0.5 siccs s0sees sees 

to one of several discharges debt 
GG QUI in 6. 6:6.) wditinns+5i5e seuss 
pledge of personal property of testator 
by, valid 
power of sale given to, survives.. ..... 
probate court may compel administrator 
of executor to disclose ....... 
property received by, as individual — 
estate not liable 
purchase of interest of deceased in part- 
nership —voidable ratification—estop- 
pel— married woman..............- 
removal — improvidence .............. 
liability of surety on administra- 
tor’s bond — irregularities in pro- 
ceedings— when surety bound 

Te OI ik. 6 no cr ccwtssndnneesccns 

sale by order of probate court under will 
duly proved, gives title, though 

will thereafter declared invalid — 
jurisdiction of court proved by 
record—recitals in deed—void sale 
—purchaser in good faith dis- 
charging incumbrance to be reim- 


ee 


WIND 0.5 0h. db as 0640805004205 ° 
error in deed — eguity to title... 
of personal property — distribution 

of proceeds—lease—rent .... ... 

set-off in action by — liability on con- 
EFACES. 00-20 e co rcccvcercccccsccccs 


surety for non-resident executor liable 
for default of principal in trust mat- 
ters — action against surety not main- 
tainable until surrogate has made de- 
cree — new parties cannot be brought 
in by oral order during trial. 

title to assets — acts before appointment 
ny ee 

tombstone proper expenditure by execu- 
tor ...... 

waste by —administrator de bonis non— 
cannot recover against........+...... 

will not probated — no authority to sue. 

See 


Wiis. 
Exemption, 
fraudulent conveyance of exempt prop- 
erty homestead — purchase price of 


ee ee ee ee ey 


exempt goods — confusion .......... 
household furniture — sewing machine 
OG SO nkc 6 ccsrscee paeueanesaes 
CORMs TONG BOP MOO... 66 <sccisccccacscecss 
vendee in fraud of creditors cannot claim 
WI asc ct pctcecakesececuns 
waiver of — estoppel —election........ 


See Frecution. 


27 


21 


21 
33 


26 


31 
28 


22 


23 


27 
29 


31 


% 


21 


25 
31 


32 


29 
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348 


390 


137 
418 
136 


357 
237 


95 
119 


158 


203 
220 


295 
517 





VOL. PAGE. 


Experts, see Hvidence. 
Express Carriers, see Carriers. 
Extortion, see Criminal Law. 
Extradition, 
arrest and trial for another offense.,... 
complaint and warrant — evidence — 
character of offense — complaint on 
information and belief — powers of 
COMMEMMIOMOES «6.6.4 6.0955 0066060000000 
conflict of law — fugitive delivered up 
by reason of error in court of State 


GOT BD 6.5.5.0 6:6.4:0 6:04:40 40,5.4.00500 
detention of extradited prisoner under 
COVE BOONE: 0 6:5:5.6:4.466.09000006640000 
enticing within State without force — 
not objectionable—Governor Hill’s de- 
OE ian n:isittindin sees sbsiannnrss 
extradited person cannot be tried for an- 
CEP GED ss i 95.00444504 20000006 


foreigner committing crime pro tanto 
subject of that country — nature of 
WAITANLE ... ccc cccccce: coccccssece 
f — ve from justice — offense — proce- 
ure by State — duty of executive — 
CII o.oo oc8ttstecssescenenssnes 
inter-state — bastardy prosecution not 
OO TI 6.6.5. 6'5b 6800504000 
duty of executive from whom fugi- 
tive is demanded ... ...... ...- 
esca 
no trial for other offense.............- 
person extradited from another State 
cannot be served with civil process. . 
release of prisoner brought into State 
by artifice .. 2... .s.seesseeeseeerees 
requisites to authorize — jurisdiction of 
courts to examine proceedings—theft 
and larceny — contents of warrant of, 
sufficiency of complaint — treaty with 


oe OCCT TROL ECT E 
trial for another crime.... ...seeese0- 
EO ree err e 
what complaint must show — recogni- 
zance...... ic ndessre eeunes imhonwe 


Factors, see Agency. 

False Imprisonment, 
arrest under void warrant....... cevece 
damages — mistaken identity may miti- 


g 
defendant not actively instrumental in 
prosecution, not liable .............. 
detaining passenger for not paying 
DD oa Sscccoss pan sicdadsrssucessgss 
estoppel — plea of justification eae 
illegal acts to one lawfully arrested.... 
malice and want of probable cause do 
not give action for..........seeeeee. 
physician’s certificate of insanity..... ee 
void warrant by justice .............6. 
False Pretenses, see Criminal Law. 
False Representations, see Fraud. 
Felonies, see Criminal Law. 
Fences, land-owner building division fence 
has no action at common law for contribu- 


See Highways; Railroads. 
Ferry, 
exclusive rights —. ferry one way — city 
of Hudson and village of Athens..... 
grant of exclusive privilege prevents 
grant of another. ..........-sssssee. 
negligence — contributory, of passenger 
Fire; see Insurance; Negligence; Railroads. 
Fishery, 
Dominion acts — infringement of ...... 
See Water & Water-Course....... .+++ 
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216 


139 
470 


182 
455 


353 
198 
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176 
232 
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237 
176 
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835 
159 

43 
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177 
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VOL. PAGE. 


Fixtures, 

as between grantor and grantee — hotel. 
mortgagor and mort — build- 

ing not fixed to soi 

building on land of another............ 
erected on land by mortgagee— in- 
iia s a cnerses 0 dns wnmnees 

pending condemnation proceedings 

— eminent domain.............. 


engine-boiler in mill — lessor of engine 
and mill — owner.............+0-+- 
erected by one in possession under con- 
tract of purchase........ .......00- 
erections by tenant — renewal of lease. 
furnace and pipes are, between grantor 
and grantee....... 
in church not...... Spal tihaadwcka 
gas | fixtures, mirrors. 
errr eerrerr errs Ter 
when not........ 
intention — building erected omg sale 
— replevin. mes 
iron table in glass factory...........-.- 
machinery — as between mortgagee of 
= and mortgagee of machin- 


eeeeereeerees 


meaning of, in fire insurance policy.... 
mill realty though excepted from a mort- 


refusal to permit former tenant to re- 
move — replevin........... eeeeceee 
shanties built by tenant — loss of right 
tO TOMOVE. ....cceccreccree cocecece 
shelving and counters erected under 
license may be removed......... sees 
SI td. 6:6 bi 66006 cee cenemoriaie 


smutter in grist mill is, as to grantee... 
test of what constitutes — evidence of 


trade erections with consent of landlord 
— rights of lessee — bake-oven ...... 
treated as personalty by all parties, not 
real estate — estoppel.............-. 
vendor and vendee— naming same not 
exclusive of others— replevin lies to 
recover articles severed from realty. . 
water-wheel in mill a fixture— mill 
built by one in possession under verbal 
contract of sale is realty............. 
when machinery in factory fixture as be- 
tween vendor and vendee............ 
See Landlord and Tenant; Vendor and Pur- 
chaser. 
Forgery, of uncertain instrument....... .. 
Criminal Law. 
Former Action Pending, must be upon some 
state of facts to avail 
Former Adjudication, 
action by pledgee of mortgage to fore- 
close — payment of judgment by 
owner of mortgage restores his 
right to foreclose..............- 
for assault and battery no bar to ac- 
tion for death therefrom....... 

creditor’s action by wife against hus- 

band—subsequent divorce—estoppel.. 
decision of probate court as to inhabit- 
re 
equitable action to set aside conveyance 
when maintainable without exhaust- 
ing legal remedy 
foreclosure Seoeeeneh—cxiies on bond 
— defense of failure of consideration. 


eo) 


24 


26 
28 


25 


23 
22 


23 


21 


30 


21 
82 


314 


158 
199 


399 


458 
123 


413 
175 

56 
499 
252 
211 
898 
122 
318 


490 
278 


499 
237 
417 


477 
357 
476 


177 
175 


218 


133 


278 
177 
95 


376 
474 





VOL. PAGE, 


Former Adjudication — Continued. 
judgment against one tort-feasor satisfied 
discontinues other action against 
others for same tort............+.-++ 
trespass and writ of eutry — parol evi- 
dence to establish identity of matter 
in issue 
what does and what does not constitute 
COTES 6 ooo dviscccccasocsoses 22, 75, 
when Sateen of former suit involving 
same points — ETP errr rT e 


See Judgment. 
Franchise, 


eee eee ee 


what is—right of railroad com- 
pany to lay track through city—right need 
not be exclusive but must be from sover- 


eign power...... Sdeccceccese-cooccosees 
Frau 
absolute conveyance with secret trust — 
grantor’s creditors. .....-......+-+++ 
actionable false representation — sale of 
BNI 506-8 :ks Kites oebs 1bs 050005564 
action for fraudulent representations 
as to value of land.............. 


to set aside conveyance — not main- 
tainable by a fraudulent creditor 

OF GODtOR. .. ccc cscs ccccsccccces 
anticipating — forged marriage contract. 
assignee for creditors or administrator 
may set aside fraudulent conveyance 
of assignor or intestate.............. 
-~- nment of life insurance policy — 
bill by creditors of deceased debtor to 

set aside —injunction............... 
bona fide purchaser — notice of fraudu- 
PE TBs cccccesesees 604506+.000 
boundary — mere opinion as to the law. 
confidential relations — conveyance to 
adopted son — mental capacity — 


burden of proof .... .......+24. 
conveyance by invalid of weak mind, 
when set aside ...........eeee0e 
gift to physician........0...+e200- 
Intoxication .....ccccccccccccccccs 


undue influence presumed — onus 
on donee to rebut — equitable 


POMERMIOTIOR. 2.6.6 << 2s ec ccecccoses 

conveyance — bona fide purchaser... .. 
by father to children in view of 
second marriage.........++-+++- 
exchange of lands by husband and 
wife — presumption. ............ 


by husband to wife for nursing his 
mother in his family, void as 

to creditors. . 

to pay debt..........sceee.e ina 
consideration — evidence.......... 
gift by creditor to children of deb- 
tor after settlement 
husband and wife—burden of proof 
when good as to parties........... 
in consideration of marriage not 
_ voluntary 


er 


pleading — ‘‘ hindrance” 
to imbecile — valid delivery 
administrators cannot ques- 


tion transaction.......... eee 

of exempt property............2+- 
cannot be fraudulent.......... 
preference among creditors........ 


to defeat alimony—burden of proof 
—remedy— retroactive statute... 
to innocent purchaser for value not 


impeachable.......... scccssse. 
when presumed — subsequent cred- 

HOP... ccccc-.0- cocsccreccccee 
voluntary—husband to wife....... 
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VOL. PAGE. 


Fraud — Continued. 
voluntary conveyance —if fairly made 
equity will not set aside for grantor. . 
contract made to defraud third persons 


—no relief for breach.. ........... 
creditor cannot impeach conveyance col- 
MUNIN 5 ksactee 20cceesecncsepares's 
deceptive use of one’s own name in 
Dict a cnpscdsnss saisessaeaacenas 
declaration of vendor after sale — res 
geste — conspiracy to defraud....... 
CO OE MINE 5.o.5:00 sce s0csssnsees 
delaying creditors........ .. ++ +++ 


equity will not take cognizance when 
there is an adequate remedy at law .. 
error in receiving and excluding evi- 


GOES cscs tccskeremiesces ae o-000 
evidence — non-suit — admissions..... > 
fact of intent — when not reviewable on 

MR aiisiecccas cite pabensenaeeec oe 
false pretense as to solvency... ......- 

representation as to property to com- 
mercial agency...........0. 


as to solvency of bank — pur- 
pose to deceive — question of 


TRG... ccccrnccececsccssces 
as to appraised value of prop- 
AN oh tidacie ora cd cimemarneoices 
fn ng SET COO Te 
negligence — signing contract 
without reading............ 
of vendor — scienter — negli- 
gence of vendee......... eee 
requisites of action for dam. 
WEIS 555055. sosentaccnesen 


to mercantile agency as to 
means, gives right of action 
to customer of agency de- 
CORVER We THOU on 6. x5.0620.00 
what necessary to sustain ac- 
tion for— value of property 


— prospectus of company... 

26, 157; 

when knowledge of falsity im- 
IE 5 ccKeheiades hak. oie 
fraudulent conveyance........ ..... os 
conveyance back by grantee..... os 

i re ear rr 


discharge in bankruptcy of debtor 
not available to grantee — plead- 
TRE OUINOIED ons. 30.5: 0c0cneccnss 
may be attacked in proceedings to 
distribute surplus moneys on 
mortgage sale — vendor under 
execution sale may attack....... 
may be impeached by tort creditor. 
fraudulent grantee for value has no 
equity against creditors for pur- 
WI cs. csctecciupeascse 
intent — knowledge of grantee — 
mortgage to secure bona fide 


grantee representing estate to remain in 
grantor estopped against subsequent 
NE onkn dca. cacsass +tsedeesions 
grantor cannot set aside conveyance — 
one claiming for tort is creditor...... 
if mutual, good consideration — court 
will not relieve from.... .... 24, 417; 
in mortgaging property — representation 
as to prospective value.. ........... 
innocent vendee of fraudulent seller pro- 


MING. 6. < 5.0.0<0:009.4.00000:0055.05-00-00,650 
innocent purchaser from fraudulent 
grantee protected....... ..c.cccsese 


intent to deceive necessary to sustain 
SI TOE GE 6s ckcecasescvaceus 


28 
33 
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23 
26 
26 


23 


23 


21 
27 


79 
294 
517 
305 
174 
158 
357 


495 


350 
372 
335 
258 
471 


287 
297 


157 
516 
15 


74 


298 


355 


193 


198 


56 
174 


57 
295 
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Fraud — Continued. 


intent to defraud— accepting property 
and agreeing to pay debts — good 
Ms 65016 SHO ewhede apdh dninesd 
invalidating note — when admissible — 
evidence of other transactions ....... 
judgment-creditor having lien on land 
cannot set aside conveyance.......... 
— sale obtained by, void.... .... 
nowledge by vendee — notice.... .... 
lease containing clause giving lien—ten- 
ant remaining in possession—assignee 
for creditors may avoid... .......... 
misrepresentations of value of property 
of stock company — as to boundary 
of real estate — question of fact . 

OE OO I isin. seen nrenosese 
by agent — rescission of contract... 
in prospectus — ambiguous expres- 
sion — materiality — burden of 
DEE onssccckdidn anne manbod ee 
of agent — contract for real estate 
— rescission — specific perform- 


mortgage by insolvent debtor to ‘creditor 
who conceals insolvency to give 
SB. . niddicmecmnhvienan-siet simak 
mortgagee with knowledge — mort- 
gage void as to creditors. ...... ° 
notice to grantee of intent......... 
order on employers — receiving money 
STARE (ETI 06a 60s cscsnene- ae 4000 
party guilty of, not entitled to relief.. 
pleading in action for — stranger acting 
upon representations, when may sue 
one making — receiver of railroad 
COMPANY... ++ seeeeee ceeeerereeeee 
presumption as to conveyance to wife — 
inadequacy of consideration.. 
purchase of land with funds of an- 
other — burden of proof — bona 
DES DUPGRROEE 0.6.5 5:0:0:6: 000245500 
provisions of law intended to prevent 
cannot be invoked to perpetrate — im- 
PUGH BOK... 66 sccccccecsesciesecne 
purchase from insolvent by creditor 
knowing insolvency — dealings be- 
tween relations .......c.cccscccsces 


representation as to value............. 
requisites of action for... ..... . 
rescission and suit for damages—election 

—laches—res adjudicata ........ 


of ne eae to restore—dam- 


trover—demand and cender.... 

rights of creditors— duty of court — 
effect of attachment. ............... 
rule when one of two innocent persons 
must suffer by wrong of third....... 
in sale — knowledge of vendee........ 
OE GRID oes o -cdsddacsewengnione 
sale of goods in hands of a third — 
change of possession. . .......-. 

of land by one joint owner—asking 
more for his share —charge..... 

to relative — bona fides............ 
setting aside deed — conveyance to be- 
CFOENET.... . .ecrccccceccccvcccsseces 
settlement by husband on wife — what 
does not constitute fraud .22, 337; 

not valid—reserved power in grantor 

OP TOTES. 5c once 6 evesessec 

title to chattels procured by........... 
undue influence — by father over chil- 
dren of full age, when ground for 
rescinding contract—burden of proof. 
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31 
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278 
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438 


116 


215 
517 


279 
278 


218 
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95 
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75 
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VOL. PAGE. 


Fraud — Continued, 
voluntary conveyance by one in debt 
not fraudulent as to future credi- 


eee ee eee eee ee eee eee eee | 


of lands purchased with her 

money ..... 
what sufficient change ‘of possession to 
walidate gale .......c000 coe covcsee 
when conveyance in contemplation of 
marriage not fraudulent ........ 
fraud and collusion ground for re- 
scinding public contract—notice. 
subsequent creditors may impeach 
conveyance — burden of proof... 
voluntary conveyance not invalid as 
to subsequent creditors ....... ee 
to child not fraudulent — presump- 
tion of acceptance of deed... ... 
See Bankruptcy; Contract; Negotiable In- 

strument. 

Frauds, see Statute of Frauds. 


Game, see Gaming. 
Gaming, 
agent — implied authority to pay debt.. 
‘* contrivance used in betting’ ’—_French 


POE oc ccesesssceasses eeecccescoes 
dealing in options not........... eoeee 
poker — statute..... Rte iecsatcscesaee 


a of loser, creditor or “any other per- 
” to recover money lost does not 

cntent to wife of loser..... ........ 
—s) pools on horse racing—‘‘ gaming 


Garnishment, 
against county not allowed............ 
assignee is not subject to custodia legis. 
claim against estate not subject to le 
judgment in Federal court cannot 
garnished in State court............. 
of individual property for firm debt — 
rights between creditor of firm and 
Tr Terre re yeyer eT eres 
reaches only debts owing at time..... 
wages of seaman not liable to, in State 
COUPE 2 oc crcccccccrccccccccccccecs 
General Average, see Insurance; Ship and 
Shipping. 
Gift, 
action to compel transfer of stock...... 
k pass-book — delivery............ 
by parent to child, of piano — ae 
causa mortis — check not subject of.. 
disposition in nature of will....... 
of bank deposit by delivery of book 
money in savings bank... 
notes and mo 
of check — of bills of exchange.... 
of price of article sold............. 
of certificate of deposit.... ....... 
constructive fraud — intoxication —con- 
fidential relation. ..............e+00. 
corporate stock—agreement against pub- 
BO PONG. occ cccccccseccccccccsssce 
OU a ITs nhs 50. 05.cecesescscess 
at grantor’s death................. 
delivery of bonds with right to reclaim 
same is not —limitation..... ... 
with intent to vest title essential — 
of corporate stock..........+.... 
deposit in bank in another’s name sub- 
ject to own order—death of donee. 


29 156 


27 «158 
25 57 
24 278 
26 278 


22 316 


26 422 
22 163 
30 142 
82 363 


374 
30 279 


28 138 
28 435 
27 116 
23 256 


29 458 
38 





VOL. PAGE. 
Gift — Continued. 
from father to son — delivery. ......... 20 97 
of accident policy — donor’s intention— 
REE eee rere 31 (17 
of debt by delivering agreement under 
SORL 00 FOLENS. 0 0sccccccccsces cccse 26 397 
of government bonds — reservation of 
interest by donor and possession of 
bonds defeats gift — trust — when 
equity will not raise —- consideration.. 21 395 
of insurance money from ane prop- 
erty to wife — attachment — husband 
OE IE 65.6 6s8s te ccdasansesensnesers 29 «(987 
of portion of mortgage debt by delivery 
We SOR rtciscasin Graccangess 25 394 
promissory note -— delivery — subse- 
quent redelivery for donor’s sup- 
BEE hha kd bnatnnedenke-~eontcees 84 298 
GOI 6.5 kao cccndadsncconegcees 22 463 
parent to child — resulting trust....... 30 =—-39 
savings bank deposit..........++-++-+- 25 467 
in name of beneficiary — authoriz- 
ing another to draw deposit .. 28 499 
declarations as to intention........ 32 453 
CERES 4.n.5:0.0.00 000000060086 esececes 30 331 
symbolical delivery. ...........+....++ 31 3 
taking notes in child’s name is not..... 21 214 
to charitable institution not in existence 27 289 
unexecuted promise not — consideration 
for note — trust .........cecccceees 28 357 
words importing intention to make, do 
not raise a trust ........cccccecs coe 24 «39 
when irrevocable. . eoerccccocccccccs 25 177 
Good Will, 
assignability of — insurance agen Z--- 27 472 
injunction against interference wit 24 492 
sale of — injunction against soliciting 
eee 3169 
does not preclude vendor from set- 
ting up same business........... 28 303 
restraint upon former owner exer- 
cising trade. .........+. éscces 23 338 
PE kctsccsadess cs0e see errr rr 23 «338 
See Partnership. 
Grant, 
royal presumption as to— adverse pos- 
GE «4. kkes sescccdsacccseseccns 25 257 
substantial compliance with conditions 
IR ns chvccnsdcavrances cares 24 518 
Guaranty, 
Ciao snsks stds cnssensccsces<ens 25 209 
condition that co-guarantor be secured.. 34 138 
consideration — statute of frauds — col- 
lateral undertaking. ................ 31.18 
a eT LT Ere Teor 31 42 
terminated by death — liability of 
estate—appropriation of payment. 80 40 
WHE Bo vncraccinssdkssasesees 32. 47 
execution without previous request — 
TN AIOE, 5.6. 6.5.0:5. 6 60:05 5:6.66:5.00 33886 
joint — withdrawal of one before comple- 
tion, without consent of others, avoids. 34 118 
necessity of notice of acceptance.22, 203; 33 58 
not essential — consideration — con- 
struction — waiver.. ........... 24 496 
of promissory note—what is not original 
PE iteedes secces rennenss - 24 438 
secured by deed of trust........... 25 338 
of deposit in bank..................4. 27 ~=—-82 
GHD Wisin kiee wii ewincssh occkeeuss 24 316 
when guarantor of note discharged by 
a rare 24 438 
See Negotiable Instrument; Surety. 
Guardian and Ward, 
accounting in State of appointment — 
GUEEIOIED OF WIDE. .... 6. 0.0.0.0.0:0.5000020:0 31. OT 
action by guardian for labor of ward... 27 156 


; -_ 
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VOL. PAGE, 


Guardian and Ward — Continued. 
domicile of ward...... ....cccssccseee 
guardian cannot maintain ejectment.... 
jurisdiction — sale of infant’s estate — 

settlement — ratification — limitation. 
liability of sureties — past defaults . 
pledge of ward’s bonds —recovery..... 
purchase by guardian of ward’s property. 
ratification of guardian’s act........... 
release of guardian’s sureties by act of 
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pensing with bond is not an unconsti- 
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See Infancy; Parent ‘and Child. 
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less court was without jurisdiction. .. 
discharge not subject of exception.. 
of one writ not bar to another writ. 
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does not lie where fine not paid....... 
innocence of charge —issuing writ in 
another jurisdiction......... .....+. 
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contract to sell— wife not a party — 
specific performance —damages— 
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effect of fraudulent conveyance of ..... 
of will of, to wife. ......c.cccccee 
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private creditors.... ......-cescseee 
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widow — Vt. R. L., § 1894............ 


widow’s right not barred by ante-nuptial 
CONNIE o nncn.c 9.0:000sncrecrenceriee 
woman’s ante-nuptial release, invalid. . 


injury to field in navigable river... ... 
ownership in navigable river....... .. 
of, in pond or land of another flowed 

by AgTECMENE .. 266.262 ve eeees 
property in— damages..............+. 
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Ignorance of law does not excuse... ..... 


Imprisonment, 
for debt — pecuniary dishonesty is 
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discharge of partner imprisoned for 
firm fraud — burden of proof . 
false imprisonment — refusing sufficient 
bail on civil arrest. .... 
unintentional going beyond limits ..... 
See False Imprisonment. 
In 


rights of Cherokees under treaty....... 

power of Congress as to — may be exer- 

cised in State — conflict of law...... 

jurisdiction of State or territorial gov- 

ernment over lands of....... ....++- 

criminal] jurisdiction — appropriation act 
of 1885 


treaties — construction — cession of 
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emancipated, entitled to earnings against 
creditor of father — may purchase and 
convey personal property by gift — 
possession prima facie evidence of 
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enlistment by minor, only voidable..... 
estoppel to disaffirm contract — fraud. . 
execution sale of infants’ land valid.... 
father presumptively entitled to — crim- 
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goods sold to partnership — avoidance by 
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jurisdiction of Federal court as to in- 
fant— personal service — when re- 
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liability for conversion of article hired. . 
for goods purchased on credit ..... 
minor’s contract voidable not void — 
ratification after majority..... ...... 
necessaries — horse — offer to return and 
errr eres eee 
no defense to note for property retained 
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not liable for services rendered........ 
of insured is no defense to company. 
parent’s negligence not imputable to 
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parties — partnership—when father may 
not sue on infants’ contract. . 
prochein ami — employment of attorney 
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rescission of contract — infant must ac- 
count for what he has received. . 

before majority — by agent........ 

sale of real estate — disaffirmance...... 
trespasser — jumping off street car..... 
voluntary deed to infant — subsequent 
wages may be paid to minor with par- 

ents’ knowledge and non-objection .. 

when mortgage > infant for purchase- 
price of chattels valid..... ......... 

See Guardian and Ward; Negligence; Pa- 
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adequate remedy at law—irregular judg- 
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against carrier’s transporting articles in- 
pT eee 
interference with good will ....... 
legal use of premises by one in un- 
authorized possession... ....... 
foreclosure or execution sale....... 
former servant wrongfully interfer- 
ing with master’s trade.......... 
bond—practice—power of court of equity 
as to assessment of damages — appeal. 
building erected on land ineffectively 

conveyed may be removed — license. . 
by city against ‘obstruction of navigable 


by Federal court of action in State court. 
court will not order defendant to insti- 
tute action to procure —- nuisance. 
creditor at large not entitled to restrain 
debtor’s dutine with property....... 
counsel fees not allowable as damages. . 
dedicated street — not accepted — public 
hackmen not enjoined from using... . 
does not lie against use of judgment of 
another State obtained by fraud...... 
does not lie against libel of business... . 
easement in camp-meeting ground...... 
exclusion of competing passenger carrier 
from use of street railway........... 
nga not enjoined — res adjudicata. 
iability on undertaking when suit dis- 
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may be issued in one equitable action to 
restrain another in same court....... 
malicious erection of lawful structure on 
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may issue against circulating a libel — 
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right of fraudulent grantee — holder of 
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when defendant denies intention to act, 
ee eee 
when does not lie pending appeal...... 
when false statements as to rival trader 
will be enjoined........... ..+. -«- 
temporary merger in judgment........ 
not allowed when another suit pending 
as to same matter...... .........0.. 
notice of, by telegraph — contempt. ... 
for nuisance obstructing right of way. . 
against officer of corporation will not be 
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not allowed to recover possession “of 
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public officer — restraining exercise of 
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railroad occupying lands without com- 
pensation — does not lie against. 
violation of statute— removal of 


to restrain action of public officer under 
erroneous award of contract bid for 
building dam—public benefit...... 
collection of judgment at law — no 
service on defendant ........... 
interference with mortgaged prop- 
erty after foreclosure........ ... 
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suit on judgment of another State.. 
collection of assessment — statute 
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sale of good will— soliciting customers 
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against setting up statute of limitations 
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violation — contempt ...........+....- 
for violation of improper one, defendant 
not liable in damages ............... 
water and water-courses — waste from 
mills thrown into river — several ri- 
parian owners — reasonable use...... 
Innkeeper, 
authority of clerk—who is guest—gam- 
bler coming to make — not a 
BURG: 6 :deceninepsad) aia shes wee 
guest —taking room, for purposes of 
prostitution does not constitute. . 
baggage—drunken peddler—notice, 
what constitutes............00-000 
jewelry of guest — Me. Rev. Stat., ch. 
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liability for injury by falling down ele- 
SONNE 5 ids: Seen cuccen 
for valuables of guest — contract as 
boarders — army officer......... 
lien — care of, of goods detained....... 
for board — property of third per- 
son received as property of guest 
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lodging-house keeper is not........... 
mere apprehension of insult no excuse 
for rejecting guest... . ...c.ccccces 
railway conductor renting room by 
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suit for accommodation and board — 
guest’s clothing stolen — recoupment. 
when liable for infeetion of guest by 
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Insanity, 
as ground of relief from forfeiture..... 
burden of proof — lucid intervals...... 
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party alleging. ...200ccescccseceoses 33 474 
lunatic not chargeable with laches — 
statute of limitations............ 23 337 
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monomania not ground for avoiding 
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cise of election under husband’s 
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See Criminal Law. 
Insolvency, 
allowance from estate — principal and 
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holder of collateral security — proof of 
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‘*merchant or trader” -— discharge. .... 32 335 
payee of banker’s draft— when must 
share with other creditors........... 81 307 
payment of note —conflict of laws. ... 34 74 
preferred debts—construction of statute, 31 297 
rights of creditor secured by lien...... 22 317 
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citizen of N. J., discharge in Mass. no 
GODOMIBS 6.5.0.55 66.05 6:4:00:55 059054600080 28 8682 
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Insurance, 
abandonment of vessel — acceptance by 
insurer — evidence ............0000% 33 257 
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gently causing fire —joinder of 
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without performing conditions pre- 
ceding — demurrer. .... ..... 24 519 
against fire by one holding mechanic’s 
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tornadoes—vacancy—increased risk 34 22 
agency of insurance broker ceases when 
policy procured —alleging jurisdic- 
tional facts — usage ...... 02. ...e06. 28 493 
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of adjuster — waiver of forfeit- 
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non-payment of premium a= 
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alienation of property... .........+00. 31 258 
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application part of policy — forfeiture— 
unanswered question — representa- 
tion as to ownership —— premium paid 
by both — sworn by agent — over- 
valuation ........ccccccccsccsccoces 25 77 
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ter material to risk notes does not 
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assignment of policy to secure debt — 
rights of creditor...... ........ 23 256 
as collateral, does not avoid....... 33 048 
benevolent societies.............. .se. 29 416 
cancellation — rebate premiums must 
be paid to effect cancellation—waiver. 25 199 
change of interest — ion of new 
partner into firm... ........... 31 333 
of title to land on which injured 
buildings stand — when 
buildings burned were to be re- 

STG, 6 vd tcncccedsesavevsccics 29 196 
changing beneficiary by will notallowed 32 159 
character of preliminary proofs — arbi- 

tration cladm......6 « ccccccccccces 26 200 
compromise of loss— breach of war- 

ranty no defense in action on........ 22 «(887 
‘*contained in ”— knowledge — waiver. 31 389 
contract between insured and mutual 

company may be cancelled and 

note surrendered by pe aN 

ee 2 TT 22 357 

enforceable until dissolution of com- 

pany although receiver appointed. 27 95 

of re-imsurance .. .........ee005: 27 1389 
of indemnity only ..............+. 22 257 
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as to judgment — as to execution— 

notice — estoppel............++- 26 200 

as to liability — assessments....... 29 479 
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ervation — damages ............ 27 179 

as to place of residence — forfeiture 
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construction of policy — words extend- 

ing operations. .....ccccccccccsccece 26 378 
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deceit and misrepresentation by “agent 
— who to bear loss..............++.- 32 499 
defective pleading in action on mutual 
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description of premises—warranties and 
representation — materiality — condi- 
tions making forfeiture—waiver.... 36 320 
disclosure as to title — waiver......... 27 139 
election to rebuild — damages......... 32 469 
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in neighborhood............ 34 32 
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— certificate of nearest notary — 
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failure to pay premium — declaration of 
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pany — life policy construed like a 
will 
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forfeiture by failure to pay premium 
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to enforce forfeitures .......... 
by levy and sale under execution. . . 
by non-payment of premium note — 
failure to give usual notice — 
failure to pay caused by physical 
disability — usage............... 
by untrue statements — statements 
construed according to under- 
standing of parties — applicant 
unfamiliar with English language 
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estoppel by waiving payment on 


premium when due............. 
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survivor..... eg seen ee 32 232 
of party after trial—entry nunc pro 
A rd st cekosag ddbscmusees ces 31 480 
defunct corporation — liability of succes- 
sor by purchase...........-..- ..- 82 358 
not rendered void by defective name an 
description of defendant — parol evi- 
dence admissible toidentify defendant 21 277 
defense of fraud to action on foreign... 27 50 
docket — omission of sign of dollars.... 29 83 
in ejectment — docket of — entry in 
court record not docketing .......... 21 475 
entry of, after death of party where 
cause submitted before, by order nunc 
pro tune, proper.......0.0- ceeesees 23 315 
estate in remainder in corporate stock 
may be applied to satisfy........ see» 25 158 
as evidence of facts in collateral action. 23 214 
when execution not restrained—injunc- 
GOS... 65.665 onde ‘ei - ssi é* eats . 831 433 
foreign, against one join y, or nul- 
. ss ctstssas caesteneveeusede 27 465 
no merger of cause of action....... 23 432 
former — conclusiveness ..........+++- 25 17 
Off ECE OF... 2... cccccccccccevesecs 24 355 
adjudication by court of another 
OE 6c isdsccdsssp ev atecseciaes 26 277 
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former — adjudication that coupons are 
held bona fide not one that other 
coupons from same bond are..... 
in action at law, in which equitable 
defense is set up but withdrawn, 
is conclusive in equitable action 
SOE GUM DOE, 5:0 6:06:68 coco vacecs 
for continuing nuisance, 
for changing grade of street is bar 
to action for changing grade of 
SEI a5 tine 6 60s bs50k cme éne 
for injury to carriage no bar to suit 
for personal injury by same col- 
nn Eg eT eer rere 
against one joint contractor is bar as 
SOO nsc bop dwicnneeiien «oem 


special deposit — wages........... 
denial of a writ of mandamus is— 
municipal bonds........ ....... 
distinct and separate causes of ac- 
tion to recover for the same work. 
estoppel — action to declare trust 
void — judgment creditor's 
action to reach accumulations. 
wrongful dowage............. 
suit against town 


eee eee ee ee ee 


for part of entire demand bar to 
action for remainder............ 


splitting demands—actions for 
breach of contract of service, and 

for wages separate.............. 
holding over at rent agreed in lease 

— implied contract. ............ 

upon service by publication not bar 

to another action................ 

what constitutes—actions in dif- 
ferent Courts .....ccccccccccvece 

setting aside for fraud ............... 
should be indexed — actual notice sup- 
en Pee 
not impeachable collaterally........... 
filing judge’s memorandum not a...... 


jurisdiction — not void for error alone— 
collateral attack..... 
of justice — excessive costs....-........ 
insufficiency of evidence .......... 
without personal service does not merge 
GREED GE GOONS vc diccascececdeccece 
does not always merge debt ........... 
misnomer in — when purchasers protec- 
ted inst lien in wrong name...... 
nonsuit -does not bar new action....... 
nunc pro tunc — for costs, not final. . 
binds parties acquiring title pendente 
lite — creditors obtaining judgment 
in collateral action.......... ....... 
in partition — not assailable for error in 
collateral proceedin 
purchaser without notice takes free from 
equity of third 
when purchaser from debtor not entitled 
to enjoin — judgment by default be- 
fore expiration of time not void — re- 
demption — laches. ................ 
unauthorized release by attorney...... 
in rem — estoppe 
res adjudicata.......... 
as a rule, reviewable onl by same court 
at term when adunt— exception to 
rule— practice in State and Federal 
SFU och 6 cu wadicvedscccesenaseneee 


eee meee ere nee 


ee ee 


23 


494 


329 
252 
414 
496 
252 

76 
397 
414 

42 

98 
490 


133 


152 


254 
435 


398 
454 
179 
115 
115 
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517 


518 


116 
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satisfaction — following proceeds of 
property sold...... ......++++++ 31 411 
against one wrong-doer bars ac- 
tion as to others................ 28 399 
as security for new loan — creditors.... 29 496 © 
against ae piles partner does not con- 
clude representatives of deceased 
re 28 478 
tort-feasors — discharge of one does 
not discharge others........... 30. (57 
vacating judgment founded upon illegal 

Ws tanéadcs~- cudningas tw ses sn 22 431 
on verdict by jury with disqualified 

members wid collaterally.......... 26 540 
entered on order of judges after aah 

tion of term, irregular...... 31 357 
obtained in another State by fraud —in- 

junction will not lie against useof. 29 203 

relief from, when sued on. ....... 30 «96 

on substituted service... ........ 30 482 
common pleas presumed to have 
general jurisdiction — presump- 

tions — jurisdiction ............. 27 «95 

one not party and not heard not bound by 25 94 
to use of another under common law be- 

longs to such other —transfer....... 23 313 

See Former Adjudication. 
Judicial Sale, 
attachment — bona fide purchaser — N. 

Y. Code Civ. Pro., § 1870 — execution 

must conform to statute............. 31 374 
caveat emptor — subrogation — record- 

BG BEE... ocsccce soccccccccccccesces 382 192 
defective title — relieving purchaser... 32 451 
obtained by fraud is void.............. 80 373 
irregularities do not avoid........ meer 25 338 
judgment creditor not purchaser—equi- 

ties — resulting trust — parol evi- 

GUID. ccinocicescce bc cececsaseseces 30 177 
lands sold not included in notice of sale 

—correction of mistake — effect of 

order of confirmation ....... .-..... 33 351 
subject to existing mortgage — keeping 

MENG cocce sesercccessioncveoes 30 260 
purchaser ——— to perfect title. . 31 177 
— of — aser — judgment — col- 

ARES CERIO 0.09.04: 0500: 062020000000 30 438 
setting aside resale and reinstating — 

damages — use of property.......... 29 338 
sheriff's, voidable for want of proper 

iis dct nicsiccaoe 0 49-490 6secd tne. vie 32 398 
title acquired by purchaser — effect of 

reversal of judgment................ 29 355 
void — getting title at subsequent sale.. 30 179 
when s aaeenes bid after sale ground for 

opening—intervention of third person. 22 497 

Jurisdiction, 
admiralty — action by administrator for 
negligence not cognizable in..... 29 216 
of territorial courts in............. 21 439 
suits for negligence under State 
statutes — statute of Oregon.. 23 315 
amount in dispute — claim of damages. 3355 
Circuit court—attachment—foreign cor- 
ORE LEIS 32 117 
consolidated railroad corporation — 
Citizenship... .....ccecces ee 
patent — remand..............02. 26 454 
transfer of interest pending hearing 
— citizenship— pleading—supple- 
IEE Fink bp asndercnsaccecess 31 «(96 
civil — not acquired by use of criminal 

process — pleading ................. 30 294 
citizenship of railroad in several States. 29 157 
co-existing suits involving same matter “4 8 
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Supreme Court of District of Columbia-— 
fifth amendment to Constitution of the 
United States — judgment — when a 
nullity ...........0sscescecccececece 

corporation — domicile................ 

of offense of passing counterfeit National 
I Ms sacs. scncmesasessea- aes 

court of claims — claim growing out of a 
WGA Se ccdsc deus sosausereceucnee 

of court-martial may be inquired into by 
vaca sad cosaas-nn CEO LT OE ee 

District and Circuit Courts concurrent — 
— revivor — laches. ...........0s000- 

of District Court in admiralty — bound- 
ary between New York and New Jersey 

District Court United States — limitation 
of liability of ship-owners — prohibi- 
Ws a4 45c daa agn pata eee teenies 

enticing party into State to serve process 
OUT: 5 ns cP cbs ieee basee 21, 43; 

equitable — to appropriate for infants’ 

support legacy payable at future date 
Thien: MOPOTE ES Ce ee 

of Federal Circuit to reform deed—nomi- 
MON Is adacncicas cad eaune 

action for specific performance — 
statutory construction —U. S. R. 

1 Sereserarong fowas 


as to supplementary proceedings. . 

as to acts done by Federal officers. . 
citizenship — suit by assignee — 
negotiable instrument........... 
in = by assignee of municipal 
is 5s cv ccdnias nensepenateses 
to enjoin action in State court...... 
suits for collision—Federal question 
as to murder of one Indian by an- 
ig eks5 ths iciusasianenbes 
when attaches — trust estate—trus- 
tee refusing to sue —cestui que 


ch ok TERETE ee 
citizenship conferring............. 
none as to probate of will...-.... 
ek. OE err ree ere 
where State necessary party ....... 
partner acquiring interest of co- 
partner not assignee ............ 
GERI GOD 6 sscécsas 60606060 
effect of collusive arrangement to 
GIVE... cece ee cece seen een ees 
action for royalties — when no Fed- 
eral question.........+++++++- 
as to examination of party before 
WIN ciss-ci6is sass cnesensecnseuar 
not conferable by consent of par- 
DOD, cn cscsmesiss 665006655060668 
in probate matter..............00. 


to review judgment in collateral 
action in State court, for fraud.. 
over suits by States............-.. 
Federal question....... 26, 354; 29, 175; 
TRUE GORE 6 nc cee ccccscsscccess 
protest —negotiable instrument 
public law — decision of State court. 
record —error to State court...... 
di MET e eee ee 
when United States Supreme Court 
ae eee 
foreign consul defendant............. 
of foreign corporation, how acquired 
—action to enforce contract for 
assignment of letters-patent......... 
obtained by fraud or force, invalid..... 
garnishment — non-residence of princi- 
pal defendant — personal judgment. . 


32 
27 


24 
32 
24 
29 


28 


34 
22 


21 


31 


8 
97 


477 
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guardian and ward—court must have 
jurisdiction to appoint guardians — 
what does not constitute Sera gp no 
infant surreptitiously brought into 
Sta 


baie Sretba ees «sb ae epee ot emeeine elem 22 315 
injunction in favor of foreign corporation 
—the court will only examine ground 
of decision of court below........... 23 254 
when joinder of judgments cannot give. 29 337 
of justice of the peace — aggregation of 
fines — habeas corpus..... atten 380 156 
Of Marine Court... . occ cccsccccccs 23 275 
of local court — consent will confer. . 81 475 
service on non-resident infant....... --- 23 510 
National banks, suits by .......... ... 23 397 
to which they are parties.......... 22 216 
officers and receivers of may sue in 
POGerel COUT 2 0.00055 dessins. 26 336 


over person conferred by appearance... 30 318 
action for personal injury — foreign law 


Nise s- 65000 0.io es Seebeece 84 384 
not acquired by service of process by 

PUNE < 5.56. 50> ssnpacemwniicsee 22 302 
of action against public officer......... 24 538 
service of process by fraud............ 23 «86 


railroad company of one State leas- 
ing railroad in another, not citi- 


zen of latter State ...... .. .... 22 497 

State and Federal courts — intoxicating 
TING 56:0 6405.5. 9 ipsaierubseres 34 155 

receiver appointed in State court— 
evidence — copies of record..... 380 «678 

of State courts as to offenses by National 
bank GMMOerS ...4606: sescccssese 22 292 
official acts of army officers........ 21 188 

of actions in personam for maritime 
WEEE... 0. s cupecisesacscapcensease 22 3838 
stipulation of parties cannot give...... 29 337 


Supreme Court of the District of Colum- 
bia— over judgments after term 
— Maryland authorities..... ... 83 437 
of Louisiana — mortgage—foreclos- 
ure — sale of right of way — fran- 
chises — decree in bankruptcy... 32 236 
under Federal question provision — 


constitutional law.............- 26 538 
of United States Circuit over decree of 
CNN OU is chi Sindee ceeaaives 83 495 
courts —estoppel to deny after re- 
Re Oe ee 30 482 
under statute relating to district 
SS Pee oe eee 23 296 


Supreme Court —share of land 
sought to be partitioned less than 


OI sis svirdedsc Scatadsseus 23 136 

eases under laws of United States— 
marshal and deputy ...... ......+- 28 239 
relationship — waiver by silence....... 27 375 


waiver of want of — fraudulent convey- 
ance — consideration — presumption.. 33 393 
action for maintenance of wife—service 


of process in another State.......... 33 376 
as to proceedings of mutual benefit so- 

Sn RET ree 25 333 
court may not re-probate willonce duly 

DE 6 0:0: 6 oidand'gn os SERS Geaee 27 297 

will examine record.............+. 30 114 


dismissal by Federal Circuit of bill on 

merits where it had no jurisdiction... 27 313 
‘final judgment or decision ”— United 

States Rev. Stat., §§ 702, 1911 — man- 

ee Tee terreno tr rere 80 313 
proceedings to identify coupons of Vir- 

ginia bonds — Virginia act of March 3, 

BOE iss 0s Sodas Belectpescusaasenses 33 438 
question not presented to State court... 30 94 
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to enforce liability of stockholder, of 
foreign corporation, personal service 
SO GI sad cic tcodicdad copivces 6 
when corporation doing business in 
State ‘‘ found ” there — domicile..... 
when conferred by amendment........ 
act of 1875 (18 Siat., part 3, chap. 137) 
does not altar limit of amount 
See Corporation; Judgment 
Jury, 
action of, wantin 
from jury duty, 


persons exempt 
_ Perret Te 
attorney goin, A with juror over 
Sunday pang, trial 
challenges — accused must be present. . 
COMPeCteENCy .... cc eceecccccccccscess 
not affected by opinion from wagers 


— of consanguinity — new 
on bet on result of trial 
exemption is personal privilege........ 
RAdler im POGM. 2... .ccccc- ceccscesses 
—* juror not liable civilly for action. 
earing previous case. 
ignorance of English........ evecsecece 


seer eeeweee eeee 


misconduct after sealed verdict........ 
when objection to age of juror must be 
DN 6..iss os800t009s08ketnsd- 

to ny waived, if not taken 

at trial. . 


Cee ere e eee twee eee eee 


eee eee eee eee eee ee) 


qualifications ated asadéeeberdnesoance 

rejecting competent jurors—Tr oy 
charter, Laws 1816, ch. 1, § 16— 
Y. Code Civ. Pro. . $1 1166 

religious conviction as disqualification. 

taking written instruction into room not 
material fror...... ..ccccccccescos 

treating to lunch ..........00-.eeeeeee 

Justice of the Peace, 
action against for failure to enter judg- 


ment not maintainable.............- 
liability — ministerial and judicial func- 
GHOMB i. dincce Sasecccccesees doeee e686 
may act after seventy ............+ e+ 
Justices’ Court, see Ji RE acccccescces 
See Judge. 
Laches, 
defeating stockholder’s remedy....... 


government not chargeable with ~Timi- 
tation in equity — after-acquired title 
—specific performance............+. 

remedies — accounting 

what amounts to oem 1 of action—de- 
fense may be mulend. y demurrer . 

See Negligence; Statute of Limitations. 
Land Grant, 
intersecting railroads — title to land at 


Cina ke ccsnnsecacisdciicsecs 
from United States of territory acquired 
PE FG 05 tdivccndcessgeecavas 
officers of land department in issuing 
patent act judicially and their decision 
not collaterally impeachable unless 
CEO canicgadens: ccscpecee 
Public Lands 
Landlord and Tenant, 

agreement to erect building — rents to 
pay for construction ... ........ ... 


assignee of lease, containing covenant 
for rent — liable therefor. . 


27 


413 
298 
173 
476 
197 
143 


412 
399 
115 


495 


175 
496 


394 


15 


497 


217 
479 
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assignee of lease — liability for rent.... 
breach of negative covenants in lease — 

forfeiture — underlettin 
condition against assignment of lease — 
GE sar ckccdasncunsdawesnssexaces 
counter-claim for sickness from defect- 
eae 
covenant against sub-letting — consent. 
by tenant to pay taxes and assess- 
MONUS 2... ccccc-ccc ce cocecces 
in lease as to use of premises - os 
waiver by accepting rent. . 
erasure — construction........ 
for new lease like old one — 
need not provide for renewal. 
for quiet enjoyment — when 
action upon not maintainable. 
not to use premises for trade or busi- 
ness — home for girls is breach. . 
to deliver and restore does not bind 
to rebuild 
to pay for improvements erected on 
land—covenant running with land 
—right of grantee and assignee. . 
to pay for taxes, etc. — tie and 
curbing street........-+.- 
crops — landlord’s lien on growing ‘dis- 
tress subject to prior liens....... 
share of growing crops cannot be 
sold on execution.....-......++. 
right of out-going tenant Tg 
of farm tenant to away-going crops, 
defect in premises —liability of land- 
BONG GR TONE: 6 as ccnvennsscasctecees 
destruction of leased property no defense 
Tree ee 
disputing landlord’s title. ............ 
tenant may show it has terminated. 
may deny title of landlord’s grantee. 
distress — New Jersey statute ......... 
eminent domain — right of tenant to 
share in compensation received by 


DNS dike ike vamansheguemiaee aden 
entry to make repairs— dedication of 
FONE .. ccccccccccccsccccccccccccces 
eviction of tenant, damages on — breach 
of contract...........065 senses 

what constitutes. ........sccccces- 
GUIORED OE ooo. 6 6 6:6cdscc0inc0s 
evidence of reasonable use — liability of 
landlord to tenant holding over...... 


forcible entry and detainer — under-ten- 
ant not made a party — occupancy of 
servant is of tenant..... ... ......-. 


waiver of, by demanding rent — 
heir not liable for covenant of an- 


COBEOF... wc cccccccccccccescs cove 
holding over — implied contract....... 
improvements — tenant not entitled to 

dc Pe TE EE ee 


landlord not liable for injury to tenant 
by icy passage-way on premises. . 

not liable to tenant for personal in- 
jury from defect in premises 

on EE OT 

not liable for injury to third person 

by tenant’s neglect of fences..... 

not liable for injury from neglect to 


not liable to servant of tenant for 
injury by unsafe machinery on 
premises....... 
injury by unsafe fence erected by 
tenant — premises surrendered to 
Se ee erry 


ee ween ewww eee 


34 
29 
26 


29 
33 


22 


22 
30 


34 
23 
29 


29 
33 
22 
26 
25 
27 


33 
32 


23 
28 
28 
28 


29 
32 
26 


832 


478 

47 
138 
459 
423 


114 
415 
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VOL. PAGE, 





landlord no implied covenant that 
premises are suitable for tenant’s 
business —counter-claim........ 
to repair railing on roof........... 
implied warranty of fitness........ 
none on lease of furnished house... 
lease—covenant to pay taxes and assess- 
ments — what is an assessment. . 
for renewal of lease dependent on 
lessee’s observing other covenants 
form of execution. ........ ....... 
lease — joint liability for rent— 
statute of limitations—N. Y. 

Code Civil Proceedure, § 1937 
mistake — reformation .. .... 

of premises to be used for illegal pur- 
poses — assignment of lease..... 
— not be signed by lessee to bind 
a HOE OE TET ee 
void by statute of frauds — effect as 
to terms of renting.............. 
evidence—‘‘stubble ” may be shown 
to include all left on ground after 
harvest ..........+2.2eeeesesees 


ee ee ey 


ound y sont condition of premises. 
of landlord for injury to a third by 
WOME 5c. <sccensrccagansons 

to third person for bad condi- 
tion — contributory negli- 


for nuisance — crowd permitted 
on awning by tenant........ 
of tenant holding over............ 
mining lease — trade fixtures — — of 
removal........ 
negligence—dangerous building on alley 
—injury to tenant’s minor child using 
way for amusement..... ....... ... 
notice to tenant from year to year...... 
nuisance created by tenant — liability of 
ns 6.5 50:83 5 4 cémetecsncciad 
erected by weekly tenant—landlord 
has no action for... 0.20.20. ss 
permitted by landlord—constructive 
eviction — counter-claim ........ 
parol assignment of lease — statute of 
TPMT... oin 6 cccscsecsccrtoseesense. 
possession abandoned—lJease not revived. 
privilege of removing building — exten- 
sion of term by parol—refusal to per- 
mit removal — measure of damages .. 
when landlord storing explosives on 
premises liable for injury to tenant’s 
child — way of necessity............ 
purchaser of leased lands on partition 
entitled to unpaid rents from sale.... 
refusal of landlord to permit former ten- 
ant to remove fixtures does not justify 
replevin OF tTOVer ......00002 scoses 
renewal of lease — what constitutes . 
provision for... ..soscs.sss 
rent —devisee of unexpired term, we 
entering, not liable............. 
payable, severable and apportion- 
able between lessee and fis gTan- 
CEO . cc cccccee socvcccccccccccces 
renting on shares — attachment of land- 
lord’s interest in growing crops not 
rt ee 
repairs — injury to goods of sub-ten- 
_ SEO R CT eee TTT eT ee 
putting premises into good condition 
—reasonable time.............. 
reservation of clay............seeeeee. 


34 
32 


24 
29 
28 


24 


28 
29 


354 


164 
257 
299 

79 
415 
136 
319 


62 


103 
198 


138 


216 
156 


452 


394 


394 
236 


96 
857 
75 


416 


57 
278 


455 
104 
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restrictive covenant in lease apie 





prictor lable. .......0.0cesccceeee 


trade — charitable business........ -. 29 315 
sub-leases — bankruptcy............... 382 396 
sub-tenant and assignee........... eoee 25 

not liable to landlord for rent...... 30 «(17 
summary proceedings — judgment—es- 
toppel — discrepancy between 
summons and copy — waiver ... 33 34 
to remove one holding over after 
execution sale and deed maintain- 
able against tenant of receiver of 
deceased debtor’s estate......... 23 275 
surrender of untenantable premises un- 
der N. Y. laws of 1860, chapter 
345 —what necessary to take case 
Out OF MMUEE..... 6 cccccscccccse- 25 133 
what constitutes.............. ..- 83 155 
tenant at will not liable for negligent 
destruction of premises by fire... 31 2438 
estoppel — conveyance by landlord 
of portion of estate— use and oc- 
cupation — damages,............ 26 296 
tenancy at Will.........cccccecceccees 26 251 
how determined ... ........++.00- 24 437 
what will constitute contract of... 28 57 
tenement let by the month— implied 

renewal by the month............... 29 «36 
title of landlord to crops where tenant 

on shares threatens to convert — in- 

POOR o.oo :5:5.44:045:555 0 S6ndbs pS 3000 29 116 
trespass by landlord in removing tenant's 

BOOTIE, 6: 4.5020s cc en sicestepadsssonesa-s 28 431 
usage — local, as to tenant’s right to 

Da caicctessbadhadgneen Reeatess 28 337 
use and occupation — grantor remaining 

Ch ORIRNNINNT oso. dc cevreedvesssccue 33 331 
violation by landlord of condition as to 

use of property does not release rent. 26 316 
waiver of forfeiture by accepting rent.. 27 172 
water fixtures— landlord’s duty as to 

concurrent negligence of tenant. ... 27 266 
working farm on shares—forcible entry 

and detainer — statute — estoppel — 

denying landlord’s title............ 31 235 
waste — changes in building by tenant. 34 37 
when endienl has alternative remedy 

TO CUNERnkacs 600060506dberedaene 25 478 
when ‘‘ goods, wares and merchandise” 

in lease does not cover horse, harness 

GAG WEBOR... 6 :0:0:0055. vetasen specsase 24 8636 
when tenant not liable on covenant for 

rent—seizure of premises by military 

CII so cewwsies. 40500 0edbses coos D1 258 

Larceny; see Criminal Law. 
Lease; see Landlord and Tenant. 
Lawyers; see Attorney and Client 
Legacy; see Will. 
Libel and Slander, 
1. Libel. 
advertisement cut from paper and 

sent by third person to plaintiff's be- 

SE ere oer e rire ere 31 83 
charge of illegitimacy is.............. 33 163 

that merchant has made a chattel 
mortgage, not actionable perse.. 24 163 
by corporation.... ..........--- 25 477 
editor of newspaper liable for, by subor- 

Css 0's 5009000055400 cere evateke 23 283 
evidence — bad character. ........... 26 178 

of other publications . ............ 33 154 

not admissible...... Pdahusseeonens 30 398 

separate publications. ............ 25 477 

newspaper article...... ....e..se..e0- 24 3855 

liable for, though published as news. 29 217 
written by employee — when pro- 

29 288 








4 
i 
i 
i 
i 





110 


CASE INDEX. 





VOL. PAGE 


Libel and Slander — Continued. 


newspaper article, publication of papers 
Eee rere rere ere 


placard on furniture............... 
privileged communication, affidavit on 
trial in masonic lodge, not..-.... 
bank civoular..... 0... ..ccccccece . 
clergyman on architect ........-.- 


newspaper article ous irregu- 
larity in — official accounts. . 
opinion required by government 
from Official. .......20c.ccseessces 
preliminary proceedings of legisla- 
tive committee.............se6 
report of mercantile agency to sub- 
scriber is ........... 21, 224; 
of proceedings in court of jus- 
tice — privilege — correct re- 
port sent with malice ....... 
to newspaper one not. 
retraction ..........2.. 
sent to wron person by mistake. . 
statement to justice issuing warrant. 
in paper used in suit.......... 
GED 6iccactas cgusvaanaseancses 
of school teacher— justification ree 
vendor of newspaper not liable if ignor- 


ambiguous charge — evidence — other 
statements to show animus...... ..- 
apology, publishing a private ......... 
actionable words—privileged publication 
charge of adultery actionable.........- 
as oe chastity of women — “‘ bad 


” 
Be mmm e et wees eee eens 


oma: 
bill of sesleuions not granted......... 
of business — prevention of publication 
of directory not.. 
candidate for judicial preferment — 
— communication..........- 
by remarks of members at club meeting 
—remote damage.............2..06. 
charge of crime — justification — proof 
beyond a reasonable doubt not re- 
WED: cdcwk cncwds a4 caceceaseee 
actionable per se..... See ccnccccces 
WROD BOB nods ccccccccacseses 
of embezzlement is per se......... 
of false swearing not actionable 
POP GR 0 50.00 o00es0 Sc necteinees 
of fraudulent conversion, . 
of larceny — “‘ will 
of watering milk ..... Kesendovtee< 
damages — excessive — malice......... 
su uent repetition cf slanderous 
words — evidence of malice ..... 
demurrer to declaration for........ 
of doctor and coroner.............--+. 
evidence as to truth of charge—damages 
—mental suffering—agency—new 
tsb chee anne nes «0d seeuese 
general reputation as to particular act 
popular meaning of word in foreign 
language 
expressions indicating suspicions not 
Ie 6.6.4.6. 60600046 058s creas 
of lawyer — ‘‘shyster”.............-. 
abandoning dient CoOsseeccccsee 
false statements to person who 
knows untruth—damages—men- 
IIE 6.0 0<:ccnatlnseceddece 
of friendly society — injunction. . 
justification — quantum of evidence. . 
must be applied as explained i inuen- 
does — publishing statements of 
GATE onbnn cécenneecntetevcees . 


ee 
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28 


28 
21 
21 
24 
22 
31 


28 


73 
484 


464 
443 
103 
276 
483 
342 


445 


af 


144 
183 
477 
115 


68 
123 


417 
156 
169 
499 


397 
47 


437 
407 


417 
473 


472 


297 
254 
217 


218 
433 


416 
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justification — serial publication ex ceed 
ing stipulated number charged as 
GWHIMEIS 00. cnsccnccerscreccssarceees 
mitigation of damages — reputation of 
plaintiff unknown to defendant not 
provable... -...+-sseeerererse seers 
notice by merchant to customers that he 
will not receive checks on specified 
BOE. sccenscennmeancsakeoes 23, 339; 
pleading — innuendoes—prefatory aver- 
MENS 2... ec cee. coceccesccccccs 
denial and justification are proper. . 
privileged communication ..... 23, 415; 
in discussion of public matters ..... 
remarks of school superintendent on 
RONNIE kc ndin cess easccnesn 
comments on candidate for office... 
malice — damages.......-..+- 
reporting beggar as impostor...... 
love and friendship not basis of. . 
official publication by society con- 
cerning member................ 
public officer — charge against — rights 
Of neWSpapers........scecseeee 
criticism of conduct of............ 
report of proceedings before a court 
OF JUSTICE. . cc cccccccccces omens 
evidence — secondary ...........+. 
SPOGIAE GOMOD 560s ccccsarcenssicecs 
of title — what essential to action...... 
truth of slanderous charge need not be 
proved beyond reasonable doubt ..... 
words actionable per se — damages af- 
fected by character.......... 25, 472; 
See Criminal Law; Marriage. 


License, 


for carriage and during repairs on an- 
ON < ok iicemsicnapenind oh aninies a one wA 
irrevocable — making improvement on 


to cut timber — extension — sale of land 
— liability of grantee............... 
to logs cut under permit retaining title— 
title in grantor — bona fide purchaser 
6.5.0: 5544:056: 6 6054 enceecnee 
by city, to sell liquor, abrogated by or- 
dinance forbidding act............. 
notice of application —to run one en- 
gine of given powe?.........cccccese 
omission to execute bond creates no ‘‘va- 
cancy ”— invalid license no defense. . 
to build a second story on school-house 
—title to—sale of school-house — 
SE OE Es 6. a. ccnsinincass sssnncs 
revoked by levy under execution — title 
BF BEER, och ccincwsencscssccee 
to use hall— may be revoked.......... 
to remove timber — assignment — filing. 
of privilege so far as unexecuted revo- 
cake db enees codanndeanenewees 
rights of licensee making expensive im- 
provements — corporation — estoppel. 
waiver, what constitutes . 


See Easement; Excise; Ferry; Patents. 


Lien, 


abandoning possession .............++- 
of artisan for repairs to different articles. 
SRO acc cccccseseescscannevees 
Of Taborer.....cscccecccecccess ‘ates 
upon chattels to be acquired........... 
equitable, on earnings of railroad — pri- 
ority between incumbrancers........ 
Maine Revised Statutes, chapter 91— 
personal services — includes those of 
‘*team ”"— judgment in rem..... ... 


23 


30 


236 


196 


495 
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Lien — Continued. 
making lumber and shingles out of logs 
OE GRUEIORs. 5.5 60. occ nn nccesccsseance 
not discharged by taking negotiable 
note, if expressly retained........... 
priority between mortgage to secure ad- 
vancements and judgment.... ....... 
against railroads — service of notice — 
foreign company — station agent..... 
rights of lienors as between themselves. 
suretyship — guardian’s bond 
one asserting title to chattel cannot claim 
lien — sale and delivery by owner in 
common not conversion authorizing re- 
plevin 
for repairs of wife’s wagon used by hus- 
band. 
when purchasers for value protected 
from equity against NR 5: sero >idewrae 
See Attorney and Client; Bailment,; Car- 
rier; Innkeeper; Landlord and Ten- 
ant; Mechanics’ Lien; Sale. 
Light, obstruction by erection of building — 
evidence. 
Limitation; see Carriers; Statute of Limi- 
tations. 
Lis Pendens, doctrine of purchaser for value 
Lost Property, 
abandoned hides left in tannery vat.... 
PRE OE NEE ooo ck oc cies sd capessess 


eee wee eres eeeee te eee seesee 


ey 


ee ee ee 


See Criminal Law. 
Lottery, 
grants not contracts protected by Fede- 
TO) COMstitMEIOR. «oo. 55.5s0s cc ccccsccee 
prizes in packages of tea.............- 
See Criminal Law. 
Lunatic, 
adjudication of lunacy—conflicting judg- 
ment—payment by bank to committee 
—statute of limitations..... .. ..... 
contracts of person afterward declared a 
lunatic, when binding............... 
deed by insane person void against de- 
vise while sane 
when avoided — ratification — when 
contract held valid 
distribution of estate—lease—committee 
not liable — lessor has no preference. 
indorsement—innocent purchaser...... 
liable for negligence causing injury.... 
not liable upon accommodation in- 
CIN a i 5:20ns peas apersunsscwsces 
See Criminal Law; Insanity. 


ee ey 


Mails, 
dutiable goods brought by, liable to 
seizure...... 
‘*delivered ”— opening letter left by car- 
rier in hall of house..... .. ........ 
mailing indecent postal cards.. ....... 
obscene matter in—sealed letter not 
WEEE FI. ici eepssccrcvscscsicac 
See Post- -office 
Maintenance, justified for charity. 
See Attorney and Client; Champerty. 
Malicious Prosecutio: 
action does not lie for bringing civil suit 


without arrest or levy. 29,457; 

O05 So candanbatnnteeess 

nor in favor of guilty plaintiff —ad- 
WEG OE COMME 6.5 cnc cccencoes 

not maintainable until prosecution 
ended favorably to accused ...... 
advice of counsel...... 25, 197; 28, 157; 


by interested counsel does not pro- 
tOCE.....ceveee Le eeececesees tees 


21 


23 
26 
27 


34 


27 
23 


22 


28 


21 


22 


26 
24 


27 
25 


198 
316 


458 
298 
278 


195 
163 
399 


238 


318 
414 

63 
416 


310 
143 
137 
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391 


274 
144 
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211 
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Malicious Prosecution — Continued. 


advice of justice of peace nodefense ... 24 195 
, 848; 28 155 
burden of proof — reasonable cause.... 29 315 
81 316 
conviction of-plaintiff bars action though 
Satucell Ue PORNNER.. . .<5c5d esc 05000 26 158 
corporation — malicious attachment — 
evidence — exemplary damages...... 32 456 
defense, insufficient affidavit .......... 24 537 
determination of proceedings.......... 32 183 
disagreement of jury on one trial evi- 
dence of probable cause............. 28 496 
evidence of plaintiff's bad reputation ad- 
a ET EES mee Prey, Cee we pis 83-23 
excessive damages— probable cause — 
clad adhe non. RU ERTE OTOP E TEE 31 178 
false charge in good faith not ground for 
pe nn EE OD ef GOES ES Pore 26 138 
ground of prosecution — what must be 
shown — failure of prosecution...... 22 114 
nol, pros. — probable cause —evidence. 30 508 
obtaining peace warrant — form — in- 
ference of malice — punitive damages 
—good faith — evidence ............ 32 «18 
participation of defendant —false arrest 
— probable cause... .........s0008 - 81 478 
DE reer ree 32. O79 
DUPER OF QOGOR. oii. ics cccesscse. 81 316 
conviction by justice establishes, 
though reversed on appeal...... 21 477 
evidence — other acts............. 28 78 
former adjudication........... .. 32 «69 
what constitutes..... ....sseesees 32 260 
requisites of action... .23, 517; 24, 275; 25 4388 
34 138 
savings bank may be sued for.... .... 24 275 
two indictments — when and where not 
separate causes of action — when 
malice question of law — good faith.. 28 157 
warrant — who liable when erroneously 
MB ciisccccs Seeveabseeaess ceeds 277 
Malpractice, 
action does not survive.............- 27. OB 
firm of physicians — form of action 
against — firm liable for one......... 33 «58 
what skill surgeon must possess—country 
IR asc cinaies ciescecigesiiekoudens 1 288 
See Negligence; Physicians. 
Mandamus; see Municipal Corporations.... 26 476 
abatement — city officer. ............. 82 12 
not abated by resignation ......... 24 «89 
act ministerial — certioriari — tax pro- 
nn, | EOE On eer eee Peer 29 476 
another adequate remedy.............. 24 318 
allowance of writ of error by Circuit 
Sn herein. co. et etarcasee nies 31 396 
board of railroad commissioners — con- 
solidation of railroads — abandon- 
ment of parallel line............... 84 372 
compelling court to decide case........ 82 114 
county treasurer must grant inspection 
Or TOE DANS. on soc ccd 265650503 80 357 
cannot be used in place of writ of error.. 23 296 
decision of inferior court within jurisdic- 
tion not reviewable by....... ...... 23 296 
dental examiners—Illinois act of 1881.. 382 54 
District of Columbia Supreme Court may 
issue to secretary of interior to compel 
issue of patents for lands— when it 
WH TOD. oo binedcscaas sagan sas 23 «36 
does not lie to compel Circuit Court to 
remand cause removed to it......... 26 256 
does not lie to U. S. treasurer to pay 
draft to administrator............... 29 194 
funds in court — award............... 82 114 
intervention — setting aside for fraud.. 82 820 
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Mandamus — Continued. Marriage — Continued. 
lies to compel eed corporation to alimony — trust fund, free from liability 
transport goods. .. ...-.+++.++ +++ 27 165 ed beneficiary’s debts, not liable 
matter in dieenetion efcourt—doesemoe ff FOR cc cccccccccccccecs- seccece 28 156 
PM cttansae eeecndciscceescocne 33 174 ollect of re-marriage on ..... 23, 23; 24 168 
New York police fund — contribution 27 «177 
must be voluntary..........-.+..++- 3478 agreement as to—does not cease 
not allowable to compel corporation to on husband’s death............. 82 394 
transfer stock........-. .-.. 21, 1385; 26 295 when decree cannot be reviewed.... 28 377 
Cee OF WHE... 2.0 cccccesscccccessces 24 180 to wife when she is unsuccessful.... 29 137 
taxes on shares of stock — corporation terminates with husband’s death.... 29 157 
may be compelled to pay..........++ 82 238 arbitrator — married woman may be.. 25 «52 
to commissioners of os os works — ante-nuptial agreement in favor of hus- 
permit to bri cCOMpany..........- 81 374 band enforced. ..........-+.++6. 25 184 
to compel municipal board "Kockan dis- deed — construction — intention . 30 318 
cretion to act — removal of em- property bought by husband in pur- 
ployee by board............ ... 27 «474 suance of, not liable to his debts. 24 423 
issue of patent for publiclands.... 23 106 release of homestead by woman in- 
to compel county clerk to execute tax CE cv ncccastasednsetes %66000 24 127 
deed — party must show clear right. 30 414 settlement upheld ............-.+. 22 223 
to government officer — secretary of specific performance — money value 
Roan ceeccsaces menieedadnes #0 33 253 TIN bs ddcine nr cnden swe: sotonuce 317 
to public officer — when does not lie.... 31 197 authority of wife to pledge husband’s 
will not lie to control discretion of, 29 238 Cia keradodsenadeien head 271, 
to treasurer to pay coupons — if it lies, during cohabitation — necessaries — 
injunction denied—U. S. Revised revocation of—implied authority. 4387 
Statutes, § 723. .......-ecccsecceeee 31 (97 bigamy — marriage in violation of decree 
Virginia CR RRR 33 236 OE GIURIES Thiso 6 ones ccccsccceesosicss 390 
when county clerk not compellable to breach of promise — damages — ‘wealth 
allow private person to copy records. 297 of defendant, when provable — 
will lie against town board of audit to subsequent offer to marry....... 316 
compel specific examination of claim. 22 273 death or marriage abates action as 
will not issue against executive of State. 22 136 OO GORE oo cccscccccsese soccece 35 
if result fruitless,................ 24 «15 plaintiff's impotency a defense..... 363 
where a dispute as to law and facts nephew and aunt — comity........ 408 
Wa aas cn cnasesspcccsssceee 24 218 celebration in Austria...........+-+.+ 142 
will not lie to compel ‘one official to com- by cohabitation... .........+e.seeeee- 249 
mand another to do act required by community property — wife suing hus- 
MP aa nndcescdececscdscccoscccesees 25 475 itd dndadncesevcnesscdasadecs 109 
age, consideration for contract......... eens 134 
acknowledgment by married woman — contract by wife before marriage....... 398 
strong evidence required to contradict defense of coercion by husband. . 16 
SE ere 22,197; 23 336 of married woman......... 24, 116; 358 
impeachment of certificate ............ 22 217 between husband and wife........ 57 
when void, no title conveyed...... ... 30 237 founded on agreement for divorce, 
action by divorced woman against for- DOE. bad sacdnndecrhesns scones 77 
mer husband for services before wife not liable on, when no separate 
OS ere 24 343 CR e kictseisevsnssensnsnin 58 
by married woman for infringement conversion of money— action by wife 
of patent maintainable.......... 21 492 against stranger. ............eees0-- 229 
by wife against husband for assault conveyance of land to husband and wife 
battery maintainable.... 25 327 — tenants by the entirety........... 352 
against husband — statute of covenants in — when invalid .......... 138 
MII 550s cccacesiens 23 «376 impeachment of deed by, for fraud and 
for ane husband’s affec- CUE ia oe in.s0s soc -socccnasees 336 
GRBs. 560000 da+ seve. coccess 33 235 creditor may reach husband’s salary in 
for cummme ‘a by husband to wife WINGO DRMUMOEB, «.. 66.06: 0500 dcceseceie 464 
maintainable ..............+00 8444 deed by wife cannot be contradicted by 
for maintenance — service of pro- PONG. 6. ccccccccicsccssccce oes 22 117 
cess in another State....... seeee 33 376 consent of husband —N. Y. Laws, 
laches — defeats ............0.-4- 29 257 1860, chap. 90,§ 31. .. ........ 21 32 
of assumpsit not maintainable be- from husband to wife void at law.. 31 422 
tween husband and wife........ 22 «738 MI 69:49 6b es0sddgwetecs- 81 114 
lies by woman against married man WPRON, 2.0 ccc ccccccecccccccsce 29 «(96 
for promise of marriage......... 24 343 TED oicds coccccenccicsas 26 197 
no action by wife on wedding pres- valid in equity. ........ceceeeeeeee 437 
ent of check to intended wife. . 32 «42 through third person valid... .... 358 
adultery of wife condoned not edefnse void at law — grantee of wife gets 
in action by wife for divorce for hus- ie Ts cod cxetnnceskescduessae 278 
band’s subsequent adultery,......... 29 «74 of separation — covenant to pay 
advancement of money for: necessaries annuity—‘‘ molestation” a defense. 260 
to deserted wife — husband liable.... 24 31 deserted wife may sell husband’s per- 
agreement in consideration of — must sonalty when necessary............. 63 
show the consideration.......... 34 343 disaffirmance of contracts made by wife 
of separation as defense to divorce. 24 213 when infant — when need not be dur- 
of alien woman to citizen naturalizes ing coverture — estoppel — infant 
Bs vebneween éawtamaeus bbheneteen 23 315 a Aer prc er reer rt TS 455 
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Marriage — Continued. 


divorce a mensa et thoro — cruelty of 
treatment — delusion no excuse. 
ability to provide................. 
absence from State of a husband 
without providing for wife’s sup- 
port, when ground for—habitual 
WIGS 6 5 5.08.0 50940252 560 
acquiescence by wife in adultery 
by husband precludes....... ... 
adulterous marriage of plaintiff. ... 
— —connivance of husband 
rior act, mo bar .... ....c0e0 
atta ment to compel payment..... 
against non-resident - wei re- 
marriage invalid 
articles of separation ‘no bar to 
divorce for prior cause........ 
in another State followed by mar- 
riage — estoppel — acquiescence. 
annulling for fraud — pregnancy of 
WO kn 6os i gncbies 65009eee 
annulment restores parties to former 
condition — public policy — juris- 
Gs < niin ides deaedarencense 
award of custody of child by decree 
not chargeable in collateral pro- 
IR bccn saunas 6 dcesdss 
for ante-nuptial unchastity........ 
collusive agreement for— mortgage 
to secure payment of money to 
wife—alimony—effect of bennsend 
i errr rey ry ree 
+ CUNTEOO 6 oso 6.06500 cedesess 


GUE os seas wissnensewiasoss ans 
death of petitioner after decree nisi 
and before decree absolute — re- 


determined by law of place of 

CONETACE.....06 seccescceees 

“* extreme cruelty ”— husband may 

be complainant............. 

charge of infidelity........... 

evidence of accused — sufficiency of 

CUIREEED 0.0500 008008 30, 438; 

of adultery — delay and deed of 

separation not bar — agree- 

ment by husband to support 
enforceable after divorce... 


inmate of brothel............. 
DI ss nino ctccensgeetactas 
invalidity..... 22, 367; 23, 329; 
domicile of married woman. 
failure to prove marriage.......... 
TOIT 0 cise - 5:6:0:95:0:050086604: 
wife leaving husband because he 
onan ON OTE 
in other States — jurisdiction ..... 
CONTRA Ws isis 08e545%5 


presumption of adultery ‘rebuttal 
— may show decoying — duty 
OC Tee 

of divorce from second marriage 

— presumption of death..... 
remarriage in violation of decree 
out of State valid for every pur- 


eee eee eee eee ee ee 


po 
right to strike out answer for con- 
tempt in action for ............ 


15 





34 
32 


21 


31 


29 
26 
32 
22 


31 
32 


27 


155 
828 


215 


17 
297 


233 


275 
398 
235 
157 


496 


478 
478 


416 
370 


194 
230 
438 
218 
218 
348 


417 
442 


311 
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divorce — separation not necessarily de- 
sertion — extreme cruelty ....... 30 517 
settlement of suit—consideration... 27 255 
statute of N. Y. 1879, chap. 321, not 


repealed by Code, § 1761 ....... 23 216 
suit abates by death — wife's right 

IIs 6 5:5hs 55 4545600 0055400 28 436 
taking away wife’s ring........... 34 342 
under Utah law invalid............ 22 397 


writ of ne exeat whexu not permissible 28 336 
what necessary to constitute deser- 


tion — domicile................. 28 256 
when does not bar action for dower 
—service by publication......... 28 457 


wife deserted by husband—adultery 30 418 
dower — assignable —taking back mort- 


gage—priority of lien........... 82 315 
bankruptcy of husband does not bar. 24 431 
chose in action — assignment ..... R 99 


equitable—iand purchased for firm 
—conveyance to a portion of part- 


WO 65. tbceindsegncces sancene 28 515 
in surplus after foreclosure—attach- 

ing CROGIOMS. 2.0... 2.026056: soccce 33 177 
lex rei site — Oregon Code, §$ 495, 

MN 20s dis -decsvendevesenssee as 80 373 
oral release works estoppel ....... 34 57 
released ante-nuptial agreement re- 

leasing prospective claims....... 34 139 


release of—conveyance defeated by 
paramount title — dower restored. 34 396 
taxes — deed —wife not joining — 
estate of grantee — improvements 
<= SUOMI 6.655555 5s ces iass 34 198 
unassigned, is a chose in action— 
assignment — action for admeas- 


WEIN 5 3.5.6 Seacehacces:sacy es 82 = 30 
what evidence of title in husband 
WOOONODRT 6.6656 0.6.s0 sin bsss os es ess 27 «3875 
equity cannot enforce deed of wife for 
MEIN. 5.5.6, fon sé. do s-nemkemmmeeess 81 255 
estoppel of wife by void agreement to 
‘ ORE DOE nics ddseenseas 2a 020 32 363 
of married woman by ratification of 
purchase by executor............ 31 299 
OUI acc 6absocudcedecc ceases 28 399 
from cohabitation............. ... 24 «58 
DOOUINIIION 5605 cd<0scsseaes 34 455 


by reputation of former marriage 
with person living when sec- 


ond solemnized............. 28 499 
offense by wife in husband’s 

WON onic ack se. Seens aps 26 259 
of declarations—sanity—opinion of 
. non- professionals — when 
avoided for mental unsound- 

a, OPER ETON Ce ee Pee 31 377 
of husband and wife competent 

nl RPE ee ees ere ee 25 496 


P 
dealings between husband and wife — 
payment of loan by wife to husband— 


voluntary conveyance.....+.. ....+. 24 187 
discharge of husband in insolvency does 
not discharge wife as surety......... 27 «498 
estoppel of married woman............ 23 519 
signing mortgage does not estop 
setting up after-acquired title.... 30 430 


carrying on business in firm name, 

estoppel by her note in that name 29 444 
when not bound by acts of husband 

— Mississippi — estoppel — mar- 

ried women cannot by admissions 

enlarge right to contract ........ 21 155 
woman living separate under void 

divorce, bound by acknowledg- 

ment of deed as single.......... 31 =30 
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homestead right of widow, not barred 
by ante-nuptial contract............- 
husband — estate liable to counsel but 
not to widow for fees in divorce 


OB. 6.0. cnt ase s0escnescvesess 
action for injuries to wife — loss of 
a eerie 
acts as to wife’s separate means — 
IID ooo as'0 60:4. me: cceeens 


as wife’s agent — joined as defend- 
ants — liability of wife. ......... 
liable for wife’s slander .......... 
but not when absent.......... 
cannot recover for conversion of 
wife’s separate property..... ne 
and wife’s joint estate —conveyance 
of — title bond — equity..... ... 
and wife may not be partners...... 


liable for necessaries furnished to 
wife living in adultery by his con- 
BEVAMED .6..c000 coccccescoccce 
liability for repairs on wife’s house. 
cannot subject wife’s land to lien for 
repairs without her authority... 
bound for pay of house servant en- 
ed by wife..... er etnasenenes 
in lunatic asylum — implied author- 
ity to pledge his credit by wife— 
“necessaries” and ‘‘ luxuries ”— 
sufficiency of provision for wife— 
principal and agent............. 
may acquire wife’s land on tax 


and wife — conveyance of land to, 
makes tenants in entirety ....... 

and wife carrying on business—one 
oe tes _— to fund in sav- 

Ms 4. 604eese 4 connenennne« 

illicit ieleemuans not consideration for 
Dn Ae 
implied agency of wife to contract...... 
authority of husband as to control 

of eee goods in hands of 

CMTE 626 ccc ccccccsscccesscecce 
whet a not bound by renuncia- 
TOM. GE GPW. 05.0000. 6000s, ccccsees 
insane wife—permitted to leave asylum 
to visit relatives— husband cannot 
compel her restoration by mandamus, 
joinder—of action for injury to wife and 
for husband’s loss of service......... 
action for personal injury to wife not 
bar to action by husband for loss 

Of SOTVICES......cccccccccccccce 

for lands conveyed for separate use 
before 1848 — effect of enabling 
statute—wife may sue to recover 
possession from husband wrong- 

fully ousting her— improvements 

by one wrongfully in possession. . 

lands bought by husband for wife ..... 
liability of wife’s separate estate — 
note executed by husband as trustee 
—intention to bind estate — evidence. 
lien on land of woman not defeated by 


GRAPTIADG: 6.60.0050000, 06 ceeeccereese 
loan from wife to husband — choses in 
action — reducing to possession.. ... 
malicious destruction of wife’s property 
i I cp: ecebnsecnakesasedocce 
attorney fee in divorce suit............ 
pleading marriage — evidence — de- 
Gc cccasses aandsedececs 


of minor, fraud — enemies that 
parents consented...........-+.++05+ 
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31 
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21 
29 
34 
81 
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31 
31 


82 
29 
22 
22 
31 


21 
84 
22 
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18 
363 
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178 
258 
237 
196 
103 
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379 


376 
538 


411 
108 
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mortgage by wife of separate estate — 
marriage settlement — trustee — 
conveyance by trustee to benefi- 
ciary —when invalid —- power of 
Supreme Court to order convey- 
ance— statute of 1848......... 
no personal judgmentin absence of 
covenant to pay debt and charge of 
ee, ESS Serer 
rendered invalid by “orgery of note it 
was given to secure—jurisdiction. 


21 


27 
22 


when avoided for mental unsoundness 31 


necessaries, attorney’s services in prose- 
— Depa for assault on 
liability - husband for wife’s. 

for necessaries furnished to 

wife living in adultery by his 
CONMIVANCE......-6..-66.. . 

of wife for family supplies........ 

wife not ordinarily liable for....... 


liable for services of music teacher 
gg rer reer rr rer 
New Jersey married woman’s act — gift 
to husband — confidential relation — 
presumption — burden of proof... .. 
note from husband to wife — consider- 
ation — when not valid.............. 
post-nuptial agreement to renounce mu- 
tual rights of property, void..... 
settling differences — consideration. 
pregnancy a time Of.........+.+++---- 
presumption Of... .....2ccccccscceccses 
of legitimacy of child born during 
WEENIE 66.occcccveccccaceesctes 
that continued cohabitation is not 
illicit —alleged husband leading 
& Goablle Mfe ......ccccccsseecess 
ratification — inducing wife to separate 
from husband — action — evidence... 
re-marriage by divorced husband — con- 
errr rrr er ae re 
replevin does not lie between husband 
MM WIG a... 5 on cccccescecssctsccecce 
sale of personal aye | by husband to 
wife —title without c “tell of posses- 
sion — exempt property... cseeee 
separate estate of wife — money earned 
by ame omy | boarders not......... 
liability for husband’s debts....... 
note for purchase-price ... .. iebur 
husband’s debt.................65 
wife may charge as surety — pre- 
sumption . 
separation — when wife may not pledge 
usband’s credit.......... Fessecocee 
GUI on cocieese 60606080000 00008 
validity against creditors.......... 
on wife — when valid as against 
Ws. 5 nc cccwcctccesdves sea 
powers of trustee — revocation 
II ia 5 a -0.0:0s0c0ns 0 stsescnces 
set-off in action by husband and wife — 
debt owed by one only.............. 
State statute forbidding intermarriage 
LS rr rere rere rer rar ce creer 
es of married woman. ........ 
agency — 
tenancy ae curtesy — wife’s Oo gd 
not subject to husband’s debts. . 
land held by husband and wife as 
joint tenants ................... 
trespass on wife’s separate real estate by 
husband’s authority..... ........... 


ee 


unchastity concealed not fraud vitiating. 


83 
23 


134 


462 


316 
377 


43 
376 
125 
262 


183 


57 
198 


423 
415 


* 332 


296 


412 


213 
135 


396 
477 


278 
251 


176 
497 
337 
266 
474 
375 
377 
215 


17 
478 


103 
429 
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VOL. PAGE. 


Marriage — Continued 
wife abandoned by husband, may sue 


MD Saoiccadsistinedeadersens 30 
contract to sing in opera valid with- 
out husband’s consent...........- 28 


divested of title to real estate only 
in statutory mode — estoppel... 22 
of absconding husband cannot main- 


tain replevin for his property. . 30 
of insane husband may sue alone for 
personal injury............. 21 
if creditor of husband, has same 
Wight O8 OEROTB. |. . 6. occ csicsss 28 
clothing bought by her husband not 
Prey alr ere 22 
has right of custody superior to fa- 
oat Me ee re 26 
land may be subject to mechanics 
ET TOT Oe COE 23 


purchase on husband’s credit.. 22 
liable for rent of premises leased by 
her and occupied by her husband 


ce nn SRO Ee en ee 25 

may be entitled to service performed 
in husband’s family ............ 22 

may forcibly exclude husband from 
ry aged eT OE er ee 28 

may enjoy estate deeded to hus- 
band and wife jointly........... 23 
may sue for enticing husband away. 33 
21 


may not maintain action for assault 
ageinet buahend. ....- <6 -.6ss06+ 27 
not liable for improvements to separ- 
ate property made on husband’s 
Is 5 0sica 00-45 abomernirsansesianinns 22 


nor criminal proceedings for libel.. 34 
not ordinarily liable for neces- 


Pn ra by purchase — by 
gift — Mo. act of 1875...... 31 
deed—reformation—mis-description 
— homestead — statutory com- 
WES Sav csniniernséseneeaees 
not liable for debts of insolvent hus- 
band employed by her..... .... 
as witness against husband in crim- 
herman EE oe ee 31 
may acquire title to and enforce note 
against husband — mortgage.... 28 
separate “property” does not embrace 


her earnings, and these are 
liable to husband’s credi- 
WD 56:60 ch tescwseades bonnes 
consent that husband may 


torts — exemplary damages recover- 
able against husband and wife... 34 
widow — promise to pay her void note 


made during marriage, void...... .. 

will by woman before marriage — when 
equity will enforce ............. 23 
revocation by subsequent marriage. 27 
30, 436; 34 

undue influence — not presumed — 
circumstantial evidence ......... 29 

See Criminal Law; Divorce; Dower; Mort- 


gage. 

Master and Servant, 
accident — burden of proof —‘“‘ fellow- 
servant ’—erroneous charge ........- 
agister — negligence — servant directed 
by owner of horse to exercise it...... 


159 
24 
377 
515 
37 
79 
144 


163 
91 
72 
95 

504 

319 
41 

263 


198 


179 
127 


262 
220 
254 


477 

103) 
448 
275 


514 
378 


354 
456 
139 
498 


315 
223 





VOL. PAGE. 
Master and Servant — Continued. 
apprentice — limit of master’s authority 
—implied contract as to place of per- 


formance of contract....... .......- 27 138 
assault by direction of master.......... 28 363 
breach of contract of hiring— embezzle- 

WED ons ncccrideteescnnensenstas 06 32 390 
bribery by servant .............scee0. 26 222 
burden of proof — negligence.......... 27 399 


compensation to be fixed by employer.. 24 303 
contract to release from liability for neg- 


MMONGS, VOIE....0... 00.012, 06004: 24 383 
of forfeiture of pay on leaving ser- 
Nees terpenes 24 274 
of hiring — construction .......... 34 «58 
term of service — evidence — ques- 
TU BOE FOF oo coins sino se cesas = 31 384 
waiver of forfeiture of, for ser- 
VIGO 6. or cccccccecccsccescecsaes 23 410 
contractor not servant...25, 57; 26,581; 32 334 
33, 270, 517 
— not liable for negligence 
$0006 Shere sede~scdenesionses 23 372 
ditch i Ba WEROOE:. *. 0:6 6:6,0:50'9:0:0:0-000006 31 +58 
carrier — knowledge of dangerous spot. 27 399 
contributory negligence. .............- 26 355 
choice of hazardous course ........ 33 255 
dangerous machine, promise to re- 

Ws bide asnce ORE: wos s0si606% 33 (64 
defective timbers..............+-- 3315 
by employee—what does not consti- 

WEE bibs Gndtdmncsededcaeention 22 433 
employee of railroad — question for 

Pen en ape erates) eer tere ye 31 295 
evidence—weight of, for jury...... 82 435 
hostler kicked by a vicious horse... 24 242 
injury to brakeman..............+ 32 239 
infant at cutting machine......... 32 238 
TIRE SOT Tere 32 478 
passenger and driver.............- 32 286 
of servant other than plaintiff . «o. 27 204 

corporation — duty — managing agent. . 
children employees..... PO ae 27 «#177 
course of employment...... 29, 83, 255; 31 295 
32, 222; 33 184 
car porter discharging pistol....... 30 27 
herder allowing sheep to trespass.. 34 387 
dangerous employment — servant as- 

GUMIOS TAGE 6.0 oiis.s..0:5's0 vse concce 26 477 
oa of knowl- 

cc 33 458 
promise by master to repair aan 29 «58 

defective elevator — contributory negli- 

gence — question for jury....... 3311 

machinery — negligence of co-ser- 

vant —statute—contributory neg- 

AQOBOO 6. 60.6:00.09:065.0056. sataces 33 288 

discharge — absence for one day not 
COMO TOR. 6 a0:0 0 5 s.cc oasis cnciescs 33 123 

during term — remedy.......... 33 466 
for speculating in stocks.......... 33 208 
suit by servant against master for 

debt arising out of independent 

transaction not a cause for dis- 

charge from service. . 33-215 

discharged employee — right | to sue for 
WHI oo. .6.0:0:5:0:56005s a d00 6b ne csc bes 34 317 
duty of master — negligence ..... 30 37 
as to co-servants...21, 257; 25, 273; 27 176 
28 136 


as to machinery — need not furnish 
the best made — railroad 
switches ..21, 17, 257; 24, 70; 34 38 


338 

patent dangers............... 25 297 
derrick rope—machinery liable 

to decay must be renewed. 23 «(96 
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VOL. PAGB. VOL. PAGE. 
Master and Servant — Continued. Master and Servant — Continued. 
employer’s liability act — defect in con- liability for tort of servant........... 28 155 
dition of wayS............e-see. 34 307 scope of employment — evidence — 
workman may contract to waive declaration of agent—res geste— 
BORON OF oo... ce cccecesccscne 26 «438 proof of authority .............. 81 295 
employees secretly getting lease of mas- compelling female domestic to sub- . 
ter’s premises voidable......... .... 25 «64 mit to physical examination.... 23 123 
evidence as to fitness of employee— 263 
jury cannot decide from sight....... 831 256 liable for injury to servant from de- 
father not liable for negligence of son fective machinery, though 
acting for his own purposes......... 23 377 negligence of co-servant con- 
fellow-servants ....... ..ese0. 26, 238; 28 319 Gc incicmcmtedcunees 22 «54 
agreement between railroad com- to ignorant servant by putting 
panies does not make employees him in dangerous place ..... 27 375 
of different companies co-servants 27 78 to third person for injury by 
boss of gang, fellow-servant with servant and team hired by an- 
bbbiebee” Seebenerabendare ss 23 399 CEE ccdccenssssnsccciseseee SS OS 
conductor and brakeman not fellow- not liable for servant’s tort against 
MOPUOER inn 6c: dccccacentssccce 83 362 another servant..... ....... 34 199 
employees of different masters..... 83 132 for unauthorized act of ser- 
— on locomotive and telegraph WOME... cccccccccccccscccess 23 411 
rator — time of running trains when liable for injury to servant — 
anged by telegraph — duty of fellow-servants ..........+eee0- 26 «56 
sateetoorvent 3 udicial notice. 23 451 to servant for negligence of co-ser- 
foreman — burden of proof......... 80 29 TR scan ca apensan d.costar-ahones< 21 214 
injury to employee.......... eoveee 32 3818 when not liable for injury to ser- 
inspector of cars and brakeman are. 24 417 vant — fellow-servant....... 28 478 
BPO MOE 04. oc cccccccccccsecs 22 117 for injury to servant by negli- 
mining superintendent not ........ 81 147 gence of overseer acting as 
president of mining company is not CO-BSFVANE.... 0 veces co secs 22 494 
co-servant with miner—use of liability of master — scope of em- 
dynamite in blasting........... 23 377 ployment — Lord Campbell’s 
question for jury — opinion of ex- BE voces cdsvecisseninscseees 80 139 
Whe sincekescsecccedcncsceeseee 30 298 limit of —dangerous work.... 26 459 
railroad negligence— machinery... 32 333 mine owner and contractor working 
yard —. on railroad and ¢rain MINE... cccccccccccccccccesccccoees 26 531 
GO nek ccssaus 8668 s60se% 23 254 municipal corporation — negligence — 
highway iteial — when not liable for presumption from fall of building.... 34 456 
negligence of workman ............. 25 «16 negligence —contract not to hold mas- 
hired. team and driver—diversion of em- SOR DOG, TIE 00. c k.cdccccces ses 84 423 
DUNNE 6 66 6005666066 00eGbs ncceecs 82 503 contractor falling into bunker hole 
husband servant of wife in hotel — lia- GR GRID cccicccesccvcccces.cses 31 383 
bility of wife for his tort............ 34 483 of a co-servant.........+. 32; 458, 36 7 
imposing unusual labor on young girl— does not relieve master........ 22 248 
liability to parent................00. 32 463 ustial risks ....cccccccccccces 82 52 
incompetent fellow-servants —presump- OME MAGNET .occccccccsoccese 33 296 
tion — contributory negligence ...... 23 338 test of master’s liability....... 25 499 
inexperienced workman using circular damages — proximate and remote 
saw — duty of master............... 29 217 cause —sounding whistle ....... 33 215 
infant servant— dangerous occupation dangerous premises.......... occe OS BB 
— duty of master as to caution, etc.. 33 517 dangerous structure..........+++-- 34 88 
injury to servant by defective appliances derrick on line of railroad..... 23 278 
— knowledge of servant. .21, 129; 26 137 defective boiler — injury from..... 34 415 
82 134 elevator-chain—fellow-servants 28 296 
— directing with knowledge of machinery........... pitenees 33 272 
oe. EPPO rer Tre Tee eo. 34 191 rope on derrick............... 24 23 
oll ng from one of two causes — dynamite magazine............... 33 477 
when negligence of servant that in furnishing unsafe machinery to 
of master — question for ju 25 455 unload ship... .. RT nn ee 24 235 
— of scaffolding — fellow- leaving station without authority. . 28 17 
Cccccceccceses seeeeseee 34 156 machinery — want of hooks and 
liability ‘fe use of dangerous machin- spikes on street lamp ladder..... 33 262 
ery — presumption of knowledge. 21 194 of — not in line of employ- 
for acts of agent or lessee of express NED sc. casgncsieetinke meade secon 29 255 
line — presumption ...........+ 34 118 passenger and driver of hired hack 
of employer for trespass by contrac- — concurring negligence... . 383 189 
rrr 34 «58 patent dangers .........-0..ee2e0s 30 220 
of master for injury from defective servant leaving team — horse run- 
machinery — knowledge of ser NING AWAY ...-.-- + eee ee seer eee 34 75 
RG hep tindace Ccequtenes was 29 218 storing dynamite ..........+.....- 33 284 
to servant—superintendent perform- ‘usual risks ’"—thrown from hand- 
ing duty of operative, fellow- WR ccc 10h Cin eden eereaseoss 32 OT 
servant......... 22, 394, 494; 32 86 switchman — absence of blocks... 27 «24 
toservant for negligence of fel- property of master in invention by em- 
low-servant — duty of mas- Ras o cccehedasien sncnedersicsnees 28 131 
ter as to competency of ser- oul cation of servant — ‘‘on trial” — 
errs ery 21, 36, 316; 29 150 discharge — question for jury.. 31 58 
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VOL. PAGE. 


Master and Servant — Continued. 

railroad — authority of railrcad division 
superintendent to employ surgeon 
for passengers a by railway 
ROOMS ....2000 
conductor and engineer not fellow- 
servants. 
conductor employing surgeon for 
injured brakeman, company 

ET ETO TT ee 
conductor assumin 
gine — injury to 
companies — duty to employees — 
inspection of machinery......... 
covered railway bridge —company’s 
duties to its employees — em- 

ployee’s duty to know of defects. 
failure to inspect foreign freight 


may recover for malicious arrest of 
its engineer while running train. 
not bound to keep ground near 
tracks clear of snow and ice. . 
to same care of employee that 
a prudent man has for his 
family 
negligence of construction con- 
tractor. 
not liable for injury to servant by 
unsafe road-bed — contributory 
negligence — violating rules of 
CIF 9 5055250 cccidedscacdass 
passenger — when employee not — 
knowledge of danger — contribu- 
CERF RARMOONGS,. «6 <5.00000s00000 
proximate cause—defective machin- 
ery — presumption of duty to in- 
spect 
sending switchman to move cars 
loaded with dynamite without 
warning 
station agent is fellow-servant of 
ORME, 6.0 os cscsvocesocsss oo 
track repairs and trainmen — neg- 
 eriiscns Simecasonn =0d0 
train-despatcher and locomotive en- 
gineer not fellow-servants...... 
personal injury — measure of dam- 


ee ee ee ey 


ee) 


ee ee) 


ag 

servant must use ‘ordinary care. 
safe appliances — usual risk........... 
scope of employment — partnership — 
damages — doctor’s bill......... 
accepts risks incident to employ- 
ment..... 24, 196; 26, 78; 30, 237; 
although employment changed 
under protest... .......ce0 ee cee 
arrest and imprisonment — master 
not bound to take back.......... 


nals of viciousness of dog — 
when imputable 
liable to co-servant for negligence. . 


eee ee wees wee 


may recover for services to others 

out of business hours or in busi- 

ness hours by his consent....... 

using dangerous animal after knowl- 

, ORNO GE GHOMEPS 0.056005 ccaseces 
to fix liability, relation of, must exist 
_ respondeat PEGE so. 5.0 oraciecieis 
one assisting servant at request of master 
not co-servant — negligence......... 
unsafe machinery — contributory negli- 
gence — relieving master from lia- 
We anecisecsacseus Cccceccosesce 


33 
31 


31 
31 
32 


29 


21 


29 


31 


29 


493 


133 


259 


483 
403 


517 


318 


398 


139 


64 
473 
459 


294 
198 
376 
297 
243 
264 
104 


403 








VOL. PAGE. 
Master and Servant — Continued. 
unsafe machinery — proximate cause — 

submission to jury .... 1... -sssseee 30 636 

“ usual risks ” — knowledge of servant 
— machinery...... escbesobended 80 136 
proximate cause................6: 30 252 

wages earned on unlawful contract not 

OODUNI Oss 65-54 0:56cccicdcdscssacs 24 268 
superintending agent — when acts of, 

imputable to master — negligence... 27 375 

3, 304 ; 82 86 
See Agency; Municipal Seema Negli- 
gence; Railroads. 
Mayhem; see Criminal Law. 
Mechanics’ Lien, 
on adjoining lot with steam connection.. 24 32 
assignability — priority over subsequent 
POON .6.0.6.66550 s4baeereeusee 80 158 
inchoate right to, not assignable— 
assignment of installment due on 
OMNI 5 5.4 5.04655554 teenneesn 22 397 
attaches to equitable estate............ 29 «6386 
breaking land not ‘‘improvement upon 

ME inecscvaccaincsga aries sveieek 24 44 
does not attach for hauling lumber and 

Ns cabin a piciacaa commen ve besis 83 142 
on drain pipe, valid................06- 33 499 
forbearing to enforce...............04. 32 178 
insurance against fire by one holding... 23 367 
Kings county —construction of — pay- 

ments by owner before due under con- 

WN 5. 'acsusg niga he ctbaiapeceaiiane ss 23 236 
labor performed away from building.... 24 355 
—— estate — extent of lien....... 31 300 

mortgage — attachment — Code Iowa, $$ 

PO MEN bi adsirdscssscbosnrcapenie 32 259 
on municipal property — water-works— 

priority — sub-contractor and surety of 

COIS bi6.6.s.5 8 ectkexccncetecsates 31 418 
not interest in real estate.............. 28 195 
personal judgment cannot be entered in 

proceedings in absence of valid lien.. 21 74 
public property exempt — contract by 

county officer — conditional.......... 32 134 
right may be waived by contract....... 25 396 
how construed —service of notice — 

director is ‘‘ officer or agent”........ 31 479 
sub-contractor’s stipulation inconsistent 

TEs sca ccitosceess anaes cecccccccce 80 418 

Merger, 
judgment without personal service does 

not merge cause of action............ 29 «72 
of action, foreign judgment no cause of, 22 4382 
debt merged in payment..... pnkaeees 28 196 
of mortgage securing note............. 22 375 
temporary injunction merges in judg- 

WN oa sini0h0s 206s ipnsesesccseeess 24 528 
where equity will not allow........... 23 496 

See Judgment ; Mortgage. 
Militia; see Constitutional Law. 
es 
allowance to discoverer — mistake in 
measurement — laches of locator -— 

uestion for the court—claim pen- 

GO TND 6 ccesue ccssecens se eoee 32 255 
assignment of one’s partner’s share..... 32 155 
damage to superincumbent soil........ 21 324 
lease — covenant to pay royalty........ 34 278 

or Sale — taxeS .........2cceeerece 30 157 
license to dig ore does not grant estate 

— when revocable — abandonment of 

WOOO 6 5.0.65:550s0abeas danndoepeswds 21 495 
occupancy of claim under act of Con- 

gress — expenditure on claim held in 

OMI 6 5:4'6.00.6460:0 60s s0esneosieeids 29 «385 
prior location of claim — rights of - 

MOB in.s0:0:0:<:01616:00: poreedadewne oe - 82 255 
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VOL. PAGE. 


Mines — Continued. 
mining claims— property of locator in 
rem — limit, how determined 
right of support — highway—gas mains 
corporation — unincorporated associ- 
ation incorporated .............++0++ 
statute — location and relocation....... 
support of surface — easement — eject- 


See Deed. 

Misnomer, in judgment may be set up only 
by plea in abatement 

See Criminal Law; Names. 

Mistake, 

when action to reform deed for, main- 
CMMRIED, «oc. cccces. seccccccescccese 
“assumption clause ” inserted— grantee 
released by grantor— bona fide pur- 
chaser of mortgage notes takes sub- 
ject to equities... .......ccccoe cee 
in deed — grantee misnamed — reforma- 
tion — evidence must be clear... 
of married woman cannot be re- 
POMNOE . voscccrsseccece 
when not ground for compensation. 
execution of contract without reading— 
DOGTIIONGD, «occ ccccccccsccesevcssees 
of law —equitable relief — fire insur- 


ee 


ance 
of encties State one of fact —cor- 
rection by equity — notice....... 

must be mutual to authorize relief.. 
payment by, when may be recovered 
WOO acd cscnccccigssdsccaseae cocsee 
reformation of deed — correction of in- 
effectual expression of intention. . 

OE FORE. ov cccisccicceccscccescce 

not withstanding statute of frauds. . 
rescission — grantee discharged from 
covenant to pay mortga, 
when money paid by, recoverable back. 

See Reformation. 


ee ee) 


Mortgage, 
absolute deed as— right of mortgagor 
to possession until default...... .... 
accompanying negotiable note not liable 
| Perrrerrr rrr TT rr ery. eve 
account — mortgagee in possession..... 


action by mortgagee for acts done by a 
third when out of possession— 
license by mortgagor 

by mortgagee for deficiency against 
grantor of mortgagor assuming. . 
to cancel, when not maintainable — 
failure to complete title to real 
estate sold, cloud on title........ 
not maintainable by vendor to com- 
pel payment by vendee assuming 


adverse possession — foreclosure — per- 
sonal judgment a administrator. 
agreement to purchase subject to, not 
agreement tO aSSUME.......-..40---- 
assignee of mortgage selling it estopped 
from showing payment or merger 
—estoppel extends to a levying 


creditor of purchaser ......... 
takes subject to equities — power of 
sale — purchaser takes risk...... 
assignment or discharge.............-. 
when delivery essential to complete 
TED occ cndcdadesdcnvcss Ke0.000 
when papuene operates as assign- 


MOMS. oo ccccccccscccsesescercees 
mmalan of, by grantee, taking deed 
GS GOCUTILY...000 coccccecce +neseeese 


29 


34 
33 


23 
29 
23 


513 
299 

95 
277 
138 


34 


415 
415 


378 
311 
136 


78 
440 


277 


377 
135 


377 
155 


474 


3 


417 


156 
458 


257 
876 





VOL. PAGE, 


Mortgage — Continued. 
assumption of, in deed — interest — de- 


not effected, when no words to that 
effect in deed 

effect of agreement as to, between 
mortgagor and one assuming . 


by grantee 


liable though grantor was not.. 
** subject to,” does not assume. 
WHEE CRONIN. 0.5 ccc ccccovces 
married woman — rescission of 
agreement to assume........ 
personal action lies against.... 
when purchaser of equity as- 
sumes — subrogation 
subrogation of mortgagee —res 
Ss. sccncesocsesses 
release of suret 
subject to deed of trust—mort- 
gagee by accepting security 

not estopped by suing for de- 
ficiency 
failure of consideration — evic- 
tion of one assuming, by para- 
BNONES THR. onc cbse scccceces 


ee 


See ee eee eee eee ee 


burden of proof — notice to subsequent 
purchasers where not filed not pre- 


GUMBO 6.50 6000 ccadscneveccevesnee 
of cemetery lots invalid.............+. 
change of form of indebtedness does not 

GN 64an-o sknsocnesenmisiencnes 
chattel —in New York —firm mort- 


gage by residents to be valid 
inst creditors must be filed 
where members of firm reside — 
unfiled mortgage valid against 
assignee in bankruptcy — fraudu- 
lent conveyance under bankrupt 
act — what is not............... 
after-acquired propert 
for antecedent debt valid against 
creditor — renewal by new mort- 
ge — execution—delivery with- 

out levy and sale does not avoid 


ee 


PO cin crrraprnetns<aarsdoisse 
assignee for creditors cannot attack 
EN 0.6.0 ctsnsweseassaes 
assignment — bona fide purchaser. . 
of crops — description ............ 
to be grown, valid —filing .... 
growing and to be grown..... 


validity against creditors 
— sufficiency of descrip- 


TR c.0n5-0 6s 6 aaenado dae 
‘deem himself in danger,” etc .... 
' ; 29, 262; 30, 403; 
description of property....21, 496; 


identification — evidence—con- 
version by stranger......... 
uncertainty. . 
duly filed, isa lien prior to that for 
FOPAITS. .. 2-2 eee eee e cree ence 
equity of mortgagor — attachment. 
estoppel — subsequent mortgage — 
EN iceadinctes acnideepaniioess 
execution and record — mortgagor 
removing from State — laches in 
taking possession — effect of re- 
MT DOID, 6 5 605: 0: 00 1c ndsinecuee 
filing—priority between two subse- 
quent mortgagees........ 


eeereee 


24 


21 
27 


31 
27 


516 
7 
91 
33 
34 

302 

137 

239 


419 
477 


499 


237 
418 


15 
55 
178 
198 
75 


397 


75 
277 


412 
478 
277 

57 


378 
378 
240 
405 
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VOL. PAGE. 
Mortgage — Continued. 
chattel — firing — equitable....... ... 31 414 
foreclosure by action.............. 27 178 
fraudulent over-statement of amount 

due avoids in toto .............. 27 «116 
on goods to be sold in course of 

WE nc kkccedcansesnagnetsaaas 25 115 
goods left in possession of mortga- 

UR TN, i'n 65 sak ssnccvese 33 216 
insurance money — garnishment... 32 418 
invalidity as to after-acquired prop- 

hs csvesa cepa pestecsatenen 26 210 
issue of ane cows — second 

mortgage of issue — priority—no- 

m.. Le SpA eeemennaeha. tnteeae 32 406 
ility of mortgagee taking pos- 
session before default. ar 24 135 
of second mortgagor selling 
SI. o's 0.04456040006 4s 27) 5 
mares— colts .. ......... , 422; 34 397 
of merchandise — when not fraud- 
a OT eo-e. 22 215 
with privilege to sell......... 22 18 
mortgagor in possession with power 

to = — question of fraud is one 

OF oink coksoncces 2encndae 31 334 
New York Statute — law of place— 

mortgagor's interest after breach. 32 335 
omiesion of “erage”... ..0.sc0.08 29 «63 
of property to be acquired, invalid. 26 418 

rights of mortgagee as to 
creditors of mortgagor.. .... 24 214 

— without proper acknowl- 

ment void, and property assets 

ands of receiver of insolvent 

pa ES Cees 26 «75 
refiling — within thirty days...... 31 478 
release of lien of, in fraud of junior 

mortgage on part of chattels..... 24 296 
reserving right to sell, void as to 

GNIS ii scccdaceces.0 30 328 
OE IE oi 6 xs ose scn anaes 30 47 
rights of indorsee of note secured by. 27 99 
of joint mortgagee............ 22 134 
on sale under, n no warranty of title 

implied — notice of sale........ 24 234 
on sale in part legal and part il- 

legal — divisible contract........ 26 337 
sale — satisfaction — pleading.... 31 478 

of mortgagor’s interest on exe- 
WIS ov ec etecas sage nsane 83 346 
securing more than due — fraudu- 

| Seer ner rer ere = 32 337 
on stock of merchandise kept for 

TIE encccccdrece 4.000% 23° 5 
tender after debt _ due must be 

unconditional and kept good to 

Err eae 23 277 
title under —effect of tender to dis- 

charge lien —debt not discharged 

Se. ,. ET eee 28 516 
eneunetel - _- valid as to assignor 

in bankruptcy of mortgagor..... 26 236 
void for usury — constructive de- 

livery — trover and conversion... 34 873 

for hindering and delaying 
CUI oo sibs iF cncencdsces 31 377 
for want of filing ........... 29 339 
if not filed before levy........ 32 «55 
condition to save harmless — surety — 
TEE CEE CIEE TL TT 30 453 
confiscated property — act of July 17, 
1862—rights of mortgage — les bad 
foreclosure — title of purc 
agreement not toalienate ........... 82 10 
construction of statute as to implication 
of covenant to pay............06 coos 25 275 
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constructive notice.......0...seseeeees 24 1238 
possession by mortgagee — use and 
occupation —damages— interest. 32 31 
contract construed @S............-..+++ 29 «77 
conveyance subject to—division of tract 31 295 
to a corporation de facto — estoppel — 
building association — usury ........ 22 134 
covenant to insure—insurance by sub- 
sequent mortgagee does not inure 


| Orr rrr 26 412 
to ‘‘assume” imposes a personal 
ng, POT OR ES PEO OU PETE 32 376 


in deed — “ assuming” mortgage.. 33 251 
when implied — foreclosure — de- 


So o.snnthcedcsadessdtscas 29 353 
creditors — constitutional law......... 33 474 
deed absolute in form as—to secure 

future advances.............20. 29 «58 

when construed aS...........6+00 28 «36 
WGI. 6s a 6.6.6'6 0606056000000 29 156 
to mortgagee of equity of redemp- 

tion — burden of proof.......... 26 257 
default — election of mortgagor to de- 

clare whole amount of interest due... 32 217 
demand by agent when not sufficient to 

make non-payment default.......... 28 438 
discharge of, by fraud or mistake, equity 

We GUT i ccks oekcannd i006 27 «473 

— to revive, does not consti- 
1Re baa RSRGROERER QOEEEE ES 29 17 
effect of hae of part of property to sub- 

sequent lienor ...... ..-.000.. 21 477 

of release of part of premises as to 

purchasers from mortgagor...... 27 336 
by equitable owner of land valid — no- 

ERR rr mr TO r Cree 24 195 
equitable—agreement to charge—power 
Serer re 6. ss0ens 32 380 
evidence to show it was deed.......... 33 278 
to show deed to be — equitable con- 

URINE. 5 56:000.005 cdsanecns 30 396 
foreclosure by advertisement — notice— 

Is.52d 6 i 54 necnctsewens 30.18 

appointment of receiver........... 21 16 


assignee of mechanics’ lien, neces- 
sary party — purchaser at sale un- 
der mechanics’ lien cannot be 


ejected..........06. idee Seccess Se Ee 
collateral agreement to delay.. hbo 33 3872 
default in payment of interest..... 34. 78 
defendant cannot set up paramount 

a OER 08S PORE 22 «(8 
lease — redemption — costs.......- 33 454 
leasehold estate — distribution of 

surplus moneys.... .........-. 32 475 
merger of debt — limitation — pre- 

sumption of payment........... 81 513 


order of sale where several parcels 
mortgaged to different persons... 23 483 
possession acquired by fraud no de- 
fense in ejectment — limitation.. 30 118 
of railroad mortgage — fraud of di- 
rectors — right of stockholders to 
intervene — how far mortgage 


LOE TT Ee 29 «115 
railroad — rights of stockholders — 
laches — forfeiture.............. 80 
of receiver’s certificates — wages of 
ee rer Teer errr re 34 439 
— evidence—former suit—juris- - 
redemption improvements chargea- 
e to mortgagor............ 30 416 
WAIVEr.........00000 27 «385 


right of government to redeem — 
statute of limitations — laches... 33 175 
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a by advertisement—rights of 
ato s as to sale of parcels. . 
sale — subject to lien — purchaser 
cannot contest validity...... .. 
second mortgage to secure bond 
—deficiency ............eeeeees 
sheriff — King’s county — seizure 
under decree of foreclosure — ad- 
vertising sufficient to constitute— 
delivery of process to successor. . 
title to crops on land sold.......... 
valid, although part of premises in 
another State — conveyance may 
be adjudged... ....-.-++.+++++e+ 
when receiver will not be appointed. 
when right not cut off. ........... 
future advancements — insolvency — 
preference — fraud ...........00.+- 
judgment lien— equity of redemption— 
QORIQMIMOME,. ... oo ccc scccccscose+ces 
of goods to be manufactured — when 
WRENE BP ONE ccccsccsecccssess oe 
on goods on sale including replenish- 
ments valid—partnership-—insolvency. 
holder of prior, yielding priority, when 
not entitled to have priority restored— 
equitable action ... ..cecsssees cece 
improvements on land by mortgagor — 
when may be allowed for......... .. 
of increase of animals......... .....+. 
by indorser of note to secure it — when 
protest and notice to indorser not 
necessary — waiver by indorser...... 
insurance policy as collateral—payment 
of policy to one mortgagor — sone 
OF Fs cn aeeincsctasnesceece> ce 
interest and assignment ...........-+. 
interference by court with mortgagee’s 
power of sale —solicitor............ 
joint and several guaranty secured by 
mortgage of one guarantor alone, 
all liable for deficiency.......... 
mortgage securing individual debts 
— mistake through negligence. . . 
with knowledge of fraud, void as to 
creditors. . 
lien — judgment on note secured ..... ° 
of mortgagor on insurance for own- 
OPS TAREE 5 cokes srccnsrececnss 
loan office mortgage — sale under—stat- 
ute must be strictly followed—redemp- 
CO —— TORENT on cc cceces ecccccceses 
by married woman — covenants — after- 
acquired title — capacity to contract. . 
mortgagee credited with improvements 
— liability for rents 
in possession — crops .. aeenpes 
cannot defend against. “innocent 
holder of mortgage and note, for 
value, on ground of fraud....... 
may not buy premises at tax sale. . 
in possession under void foreclosure 
liable to ejectment.. ........... 
may not foreclose as to land ac- 
quired for highway............. 
must account for rental value of 
PROMMBEB. 600 00s c0 cecceccecccs 
acquiring equity of redemption — 
presumption as to notes — notice. 
without notice need not protect 
mortgaged premises — practice at 
trial. ..ccccces Srrserto wosnsees 
pay taxes and add to mortgage 
we f= legal formalities in assess- 
ment not complied with......... 
not prejudiced by error of recorder. 
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to National bank to secure subsequently 

accruing indebtedness .............- 

on parcels, mortgagee buying one on 

junior execution for less than value 

must credit value. ...............00. 

several notes secured by one mortgage 

— ee of payment — when pro 

pepahte at different times ............ 

priority of lien — interest on cou- 

pons — demand............+..-- 

CER 5 6 cet netcevigessd: snes 

payment — subrogation — mma 
sale — assignment........... 

when operates as assignment...... 

of taxes — foreclosure — claim of 

lien — notice... ....... ... 

by mortgagee................- 

must be recovered in fore- 

closure and not in inde- 

pendent action.......... 

presumption of............seeeee 

power of attorney to collect rents as 

SOOUFIGY 1B. 2... 0. ccc rcccccvccces 

to execute includes power to extend 

OXISHING.. 2.25 ceccccsscccccese 

of sale — attorney and client...... 

in deed of trust not revoked by 

death — sheriff as trustee or 

rantee — recital....... ... 

by ocuaei to secure surety enforceable 

by creditor — defective execution — 

record of deeds — competency of wit- 


priority between mortgages.. ......... 
Pecording act.... ..cccccccccscece 
to secure advancements and judg- 
MENUS... 26 -ceceece-ccerece sees 
recorded and unrecorded — burden 
DPE TCT Tere eT TTT 
of lien — notice — reasonable in- 
quiry — partnership....... .... 
of contract — subrogation......... 
property burned — deposit of insurance 
money in bank at mortgagor’s re- 
quest — failure of bank — loss is 
TROSOMARGER, 6:5. 0:6.0600 0566 00506050008 
purchase by plaintiff — agreement to 
MONON ccs craccncs digtsccccnqecages 
for purchase- -money — may be made 
second lien by agreement........ 
ere rare: 
advanced by third person prior to 
previously recorded mortgage by 
purchaser on same property..... 
by railroad — operating road after de- 
fault.... 
description — general words...... 
mortgage—construction of sinking- 
fund provision ......... ....-- 
of after-acquired propert, 
and telegraph line — foreclosure — 
notice to purchaser that tele- 
graph not covered...........--- 
record of assignment of title .......... 
redemption — payment of prior incum- 
rance 


rent of mortg: premises — -~— 
gagee not entitled to...... ... 2, 73; 
right of nen. paying debt, to ro ni 
da pom oe or mortgagee of equity 

of redemption as to equities..... 
road-opening through mortgaged lands. 
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sale by mortgagor to mortgagee — lien 


of subsequent judgment ....... cece 
satisfaction by stranger .......-...s00- 
second mortgagee with knowledge of 
Siret — PeOniey.......occcs cocssvcorsice 


to secure future advances — by wife for 
husband’s debt — consideration— 


identifying debt by parol........ 
losses in stock speculations — val- 
idity — construction .......... ee 
to secure negotiable instrument........ 
accommodation indorser — rights of 
assignee — stipulation tor” attor- 
SORE WH. nnsecccess. sinegude 
negotiable note passes freed from 
equities with note.............. 
over-due note — mortgagee in pos- 
SESSION — CFOPS ..... ccc. eecreee 
satisfaction by mortgagee after part- 
ing with title to note........... 


several notes due at different times. 
several notes in trust —merger.. 
surrender of notes secured — mort- 

gage continues in force — power 


OF GIROBIEF «6 60. cvcces coe ssess 
transferred with note by mere de- 
ee rrr rey 
setting aside — mental capacity to exe- 
cute — evidence..........ccsecccee ° 
stipulation as to attorney fee valid..... 
of subsequently acquired personal prop- 


sufficiency of identification of note in .. 
surplus moneys — evidence—res geste. 
tender back — insufficient 
by third party to secure debt not due, 
when void for want of consideration. 
title to timber cut upon mortgaged 
WE 6 6. sadapcccscnopeddan eee 

of purchaser at invalid foreclosure 
sale, who takes possession....... 

of purchaser of equity of redemp- 


ee 


trespass by mortgagees against mortga- 
gor’s vendee of manure ......... ... 
uncertainty in description — evidence 
Nic 5.0 ndcendsstaces cations ane 
validity as to creditors — imperfect de- 
scription of debt 
waste by mortgagor in possession—mort- 
gagee following timber removed..... 
by wife of partner—consideration — ex- 
tending payment of firm notes — bur- 
CE WG sot sheeasesedbeceée ses 
See Negotiable Instruments.........+++ 
Municipal Bonds, 
authority by vote to issue — burden of 
proof — records of election sufficient 
proof 
board of education — acts in issuing 
bonds in excess of power do not render 
bonds void — innocent holder 
bona fide purchaser — knowledge of at- 
torney as to invalidity........... 
notice — practice — offer of testi- 
mony — rejection — eg: 
estoppel. 2... seeseeereceresceece 
excessive issue.. 128, "516; 26, 76; 
holder — receipts — estoppel — 
Illinois act of March 30, 1869, 
§6 
city cannot escape liability on bonds b y 
arrangement under cover of suit wit 
part of creditors— railroad aid bonds. 
conflict of decision between State and 
Federal courts. . 
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Constitution of Mississip i—issue of 
bonds by city to aid railroad — ultra 
vires — act of le = home n 
constitutional provision not affecting ex- 
ISCENG, GEREUEON: 1 0.0:0.6:0,0640:06000,0:00008 
construction of statute authorizing — 
presumption in favor of validity 
Fe PTT one 


coupons, and suits in Federal. courts 
CROTOIMS :0:0605.09.400<sasneseenninnnds 
defense — rights of bona fide holder for 
WONG 6.0.0.0. 050050) sack sesssncndans 
de jure and de facto officers — ratifica- 
CMR a vvctsccsscnessces 952800456000 
estoppel by "recitals — bona fide pur- 
CN iis ican. ccinnedesaveanseewesees 
excessive issue—statute making valid— 
ex post facto law ..........eseeeees 


fraudulent issue — antedating so as to 
give apparent validity—recovery from 
city of money paid as a mistake...... 
genuineness of officer’s pennant 
OF PURGREEEE 6. ccecices 6¢sntesccceess 
irregular exercise of power in issuing 
bonds does not invalidate bonds ..... 
irregularities cured by statute— subject 
expressed in title..............- 

in issue cured by levy of tax for in- 
PORORE «5:00 4:s:0:100:0:4.60 0 00desi0.. 000 

when no defense ene oe 
issue—when may not be compelled, 
though voted — statutory construc- 
TOR. < ssc cnsenens . 
interest coupons promissory notes...... 
internal improvement—wagon bridge an 
grist mill........27, 56; 28, 256; 

steam mill not---Nebraska statute. . 
invalid for want of proper signing..... 
jurisdiction — State statute requiring 
validity to be determined by county 
court when valid ...... Sposa eeans cd 
Kansas statute — election — notice — re- 
citals — interest — estoppel — bill of 


SZOOPHONS 2 .ccccccccccscccscoescess 
misnomer of corporation in vote....... 
negotiable — Iowa statute —subject em- 

Draced in title. .....02 coccccsccsese 


negotiated in violation of provision of 
statute authorizing, not valid in hands 
of holder, with notice........... «+. 
parties — liability of county for bonds of 
precinct — action —mandamus...... 
payable from county funds............ 
performance of duties of town commis- 
sioners by a part of them............ 
pleading — authority to issue....... .. 
power to issue under Code of Tennessee 
—bona fide holder...... ....-+.+++- 
preferred creditors—constitutional law. 
ratification of invalid bonds — innocent 


PUTORABET. . cccccccccrsecces oe 

for railroad companies—repeal of 

statute — man MB cccccoce cee 

WIDER, WINN 00:0.060:64 d00n06anege ese 

recitals in bonds—bona fide holder—es- 
CBOE o60sn00- 4ha2esrnbeenee 


that” ‘aia was complied with, 

conclusive as to bona fide holder 

—burden of proof ........++.-+- 

what not implied in............... 

estoppel — bona fide holders.. se 
i 


29, 
issued by school district de facto, 'pind- 
ing on succeeding district de jure. . 
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Municipal Bonds — Continued. 
issued without authority of law void in 
innocent holder’s hands ........ 
statutory construction..... ....... 
seal, when not necessary............+- 
subsequent law limiting taxation — im- 
pairing contract .... ..c.cccces sees 
town bonds under New York Laws 1866, 
chap. 398 — affidavit of assessor 
as to consent of tax payers not 
conclusive in favor of bona fide 


not liable to pay money received and 
used for its benefits on securities 
issued without authority........ 
under void statute — estoppel — rescis- 
GOD 5 6 heed cassie scctssisesecccoceccs 
valid though unsealed—when equity will 
adjudge unsealed instrament as sealed 
— negligence .... .....ccccccccccces 
MIE 6h. cond duéncedscdecades 33, 455; 
of statute curing irregularities in 
issue — when decision of State 
court not binding on Federal court 
township railroad aid bonds —State 
law impairing contract.......... 
to aid private corporation invalid...... 
when Federal courts will not follow 
State courts in construing statute — 
holder for value — donation — con- 
solidation of corporations.... ....... 
See Municipal Corporations. 
Municipal Corporations, 
action by mortg: to recover award 
for land taken for street......... 
by citizen against contractor with 
city for breach of contract...... 
to rescind conveyance to, when mode 
of payment unauthorized........ 
acquiring property for other than muni- 
Gipal PATPOSSS ..... .. cecccccvccesccecs 
admitting debt, liable under contract... 
permitting advertising banner across 
BEFOSE. . ccc cccccc. ceccccccceccees 
advertising for proposals forjpaving and 
grading : GIMOMEB. onc sccccccccees 
adverse occupation of alley gives title. . 
animals—ordinance for seizure and sale 


Of StrAY..... 620 seeeeeeeeeeeeeerees 


anambia for local improvement — 
BRAEROS SPROO. 6 oc ccs ccescccccccses 
authority to prescribe material for build- 
ing in limits of, may be conferred 


ee ee ee ee ee ee ee 


baths, public—implied authority to hire 
pier — owner may sue for use of.. 
board of public works — illegal change 
of grade — personal liability ........ 
bridge — obligation to guard streets.... 
22, 136; 
connecting two counties — liability 
of one for whole cost........ ... 
defective — notice of claim — com- 
plaint must allege notice. ...... 
duty as to guarding approaches to 
swing bridges .............0.0.. 
cemetery — city vault — trustees — re- 
spondeat superior. ..............06-. 
charter under control of legislature — 
municipal office not vested right..... 
claim against city of Troy — variance — 
negligence — rule as to contributory 
TRIO. 5 nn con cescscscccses cece 
contempt — cannot be guilty of........ 
contract — ultra vires............ ose 
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contract—conveyance of wharfage right 


—statutory construction—repeal.. 28 


without formalities required by 
charter — intervention of attor- 


ney-general —injunction.... ...- 31 


for contingent fees to attorney, void. 


may not be changed by legislation. 32 


exclusive, to remove dead animals 


from streets, valid... oi . £4 
contributory negligence — ‘evidence. . 24 
32 


counter-claim — borough cannot pur- 


county may sue one destroying highway 28 


nor for injury by defective court- 


DOUBOE, 00.0 scccerscssorsesccses 21 
nor for negligence........-+++ «++ 23 
not liable to convict for negligence 
of prison authorities............ 23 
creditor’s bill lies against.............. 26 
defect in highway-—boy coasting on sled, 

MOE 6 ccccccedbrccsscccccessceesoes 23 
disinterested pe rsons—residents of town 27 
eugine — implied power to purchase... 33 
estoppel by license to sell intoxicating 

a SOE COP TIO Oe 30 
evidence that others had been hurt by 

defect in sidewalk inadmissible.. 27 
admissions of officers of, as to liabil- 

ity, competent in action against it. 21 
excavations on vacant lot near highway 

— negligence, .....0..-.ccccccccsees 28 
expenditures — judicial interference — 

compelling levy of tax to pay judg- 

WOGIEE 6 5 onesic cscs csncteecdccesscess 33 
extinction of town by legislative act — 

dividing territory between adjoining 

towns—liability for debts of town 

COI koi os snd oeicemscs 21, 236; 33 
false imprisonment — under void ordi- 

nance — action for..... ... .-..--- 33 
he cue OTE 21, 225; 26 
grant by, upon condition subsequent — 

railway in street — unauthorized 
acts of Officers........ .sssevess 27 
to street railway is mere license. . 22 
of exclusive privilege to street rail- 
way — power of Kansas city — 
elevated railroad — injunction... 32 
health officers may bind town by employ- 

ing nurses for pest-houses..........- 29 

horse frightened by boulder in street — . 
3 


statutory liability ........... .-. «+ 


icy sidewalk — contributory negligence. 24 


7, 336; 31, 178, 179, 286; 82, 33; 33 
eee rr eer 33 
evidence as to prior condition...... 31 


insufficient railing around cattle market 21 


legislature may divide — apportionment 


of liabilities — service by attorney. 31 


liable for injury to individuals caused by 
neglect of its officers to keep street 


in repaif. .....-+-++eeeee see eee 33 


for injury to horse by negligence of 
railroad company authorized 


to construct tunnel in streets. 23 


from fright to horse by object 
left on highway by another— 
such other and town not joint 


= — by coasting i in street. 32 


es 


saneed by child while playing 


, 210; 29 


on defective sidewalk....... 32 
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liable for infringement of patent...... 22 295 

for negligent construction of street 
injuring private property. ...... 23 436 

for negligence as to road within rail- 
road right of way..... scsocees OO 
for pay of small-pox nurse......... 30 283 
for sewer defectively planned... 27 263 


for money, taken by it under invalid 
assessment and applied to pa 
bonds issued to anticipate suc 
ASSESSMENE. ......- es eee eeecece 
on implied contract for benefits se- 
cured — mistake of fact. ....... 
liability for acts of officers — fireworks 
set off in violation of ordinance... 
for act ultra vires..........ccccce 
driver of board of public works. 
sewage commissioners......... 
tax collectors........+. 21, 176; 
trespasses of agents........... 
instrument executed by officer..... 
for animals in street ............+ 
licensed to be exhibited, fright- 
oming hornes.......s000 soe. 
for buildings destroyed to check fire 
— Massachusetts statute ...... ee 
for injury by blasting ........... 


by coasting in street .......... 

27, 81, 210; 29, 263; 

from defect in street or high- 

WOE 6aost0es 21, 517; 22, 416; 

25, 10; 26, 218; 

for personal injury in city building 

let for profit....... ase eee eae 

for consequential damages......... 

for dangerous obstruction in streets 

erected by private person........ 

for money lent corporate officers — 

a. , ee eer ee 
for negligence in making street. . 

for non-repair of margin of high- 

WOT asks nenencsgeaed csanee oa 

of one bound to keep highway in 

order for judgment for injury 

from defect ... ......cccccercee 

of town for defect in highway caus- 

ing injury — defect need not 


WO TR WEP... 00. ccccsccesic< 

upon unauthorized obligation. . 
of vestry for negligence........... 
liabilty for negligence — constitu- 


GRINS os ssecnaccsss aedcees 
for damage by riot, property stolen. 
for defect on road forming boundary 
for negligence in —— sewer .. 

8, 138; 279; 355, 456; 
for injury then ‘defective sewer 
for bursting of defective sewer 

by unprecedented storm..... 

for defective sidewalk — notice.... 

not liable for injuries by spiles in front 
of pier owned by it in navigable 

SNE oni bdct rhe baccncbacsus ses 
for act authorized by legislature... 
for condition of private way used 

Oe Mi vccsciacsrat senesee 
for discharge of cannon in street by 

disorderly person. ./..........++ 
for fright of horse by placard on 

WENN 5. oc 0cccscscccnetesse 

nor for defect in street, when 

WUD GRIT on sss cicadas. 
market — not liable for injury to 
neighboring business by establish- 

MORE GE 2... cvccvccscecrccsecos 
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not liable for negligence in performance 
of public duty in absence of stat- 
oe ier ens of drawbridge. 23 278 


negligence of firemen............. 24 37 
391 
in performance of public duty with- 
Oh MNEs sis sariads sa0des -- 26 208 
license by—negligence of licensee — re- 
OND: CUBE 6.00.05 6 bdisriesatesten 30 443 
by de facto officers of city good, if 
city retains license money—estop- 
pel — adoption................4. 21 195 
for lighting streets — regulations— 
grant of monopoly invalid ...... 34 412 


liquor traffic—power to regulate... 28 45 
to sell liquors abrogated by ordin- 


ance forbidding act. ........... 29 237 
Long Island city — right to control run- 
ning of railroads by ordinance....... 21 154 


mandamus proper to oust trustees — 
illegal adjournment of meeting — re- 


ONQOMEIIIIIN, 3.6: 6.06.5.0.6:00:0 s0sicsicesios 26 476 
mayor, when may sue for............. 34 456 
negligence — bridge — need not be safe 

for a threshing machine..... ... 34 283 
on defective plan................6. 26 258 
child playing on side-walk........ 27 204 
cow running in streets............ 23 «17 
dangerous premises at distance from 

a OE Oe Se eRe TT 81 23 
defect in cross-walk............+- 22 97 

SDOONOO OE 6..sbks cisccosncsss 383 237 
in street -— notice — knowledge 
of policeman ............20. 28 296 


one stepping off to drink at hydrant. 29 363 
side-walk — construction — no- 


tice — question of fact...... 82 393 
depression in side-walk to light 
building... ........0..-+seeeseeee 25 «57 
excavation in paenarmeeinen eck 
DOMED 5. 5.6iscsceaaedndscenins 30 406 
firing cannon in street ..... 81, 448; 22 63 
icy sidewalk....... 81, 286; 32, 38; 33 62 


contributory negligence--know- 
ingly going on dangerous 
P 


ROB ios csecseesaea 27, 336; 31 178 
179 
from falling show-bill board — 
contributory negligence..... 83 517 
liability for contractor’s.... ...... 22 183 


for defect in street by contractor 23 203 
not liable for injury by fireworks.. 27 504 


30 «684 

obstruction of street — stepping- 
MONO BO. .cccccccccesescces 33 412 
np pishe ie MEREEEL ORE TT TEE 23 164 
public building — excavation for... 31 379 
sidewalk —- contributory ...... ... 25 357 
GEVOOES, CAPO OF o.o:6is o's ociciciseccsevce 32 394 

throwing surplus water, etc., on 

private lands using natural stream 
—negligence of third party..... 21 174 
towns, defects in public places. oe. 22 83 
“ Maren a on highway”......... 25 148 
nguarded cistern instreet........ 31 504 


nagutha le securities of, when subject 

to equities in bona fide holder’s hands 23 337 
non-fulfilment of conditions by donee 

— purchaser with notice............ 27.0 
notice of defect in street — evidence of 


dam _~ -.20, 80; 27 335 
knowledge of "policeman. ore a 28 296 
of invalidity to purchasers........ 25 458 
nuisance — liberty-pole ........... ... 21 423 
power toabate........sscceceeeees 80 = 
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nuisance — street-railway track........ 28 119 
office in— not contract — ordinance — 
construction. .....+..6+.++- ; 28 274 
officer —when not liable on instrument 
executed by....... scccrccccces 28 195 
when pert of common council 
as to election conclusive......... 26 «57 
ordinance — auctions after sunset — 
power to prohibit — statute...... 81 322 
allo coaches to occupy street, 
TIGGRE. 2 ccce ssccecese 29 467 
as to offenses punishable by ‘State 
Jaw fmvalid.... cccccccccccccces 27 178 
as to running railway trains....... 25 428 
as to steam engines.............- 21 117 
delegation of power — legislative 
act — certiorari.......... 25, 187; 30 374 
excluding slaughter houses from 
fixed area in city — statutory con- 
struction — power to regulate in- 
cludes power to prohibit— reason 
for statute need not be set forth. 22 bo 
exercise of business may not be made 
dependent on individuals—rights 
OF CRIMOED o.oo ccccccccccccce: cee 26 379 
forbidding billiard playing—gaming 27 55 
forbidding singing in streets vali 
— singing on sidewalk not in 
street — defense — religious exer- 
cise — evidence. ..........66+0+ 21 176 
for regulating markets — setting 
apart a part for wholesale, valid. 34 343 
injury caused by violation ~ Spe 82 111 
license to sell spirits at retail — 
subsequent ordinance respecting 
GORD WHINE... 56.) cicsees. cesses 21 319 
limiting speed of trains........... 26 403 
must be reasonable — taxation — 
business license — penalty for 
delinquent taxes...........+.+++ 25 195 
necessity, who to judge of—regula- 
tion of business — restrictions — 
motive of legislators............ 3276 
parol evidence not admissible to 
vary apparently complete kiienss 23 497 
prohibiting ‘‘drumming” for physi- 
ee re rere Tere ee 23 403 
prohibiting laundries void......... 33 315 
reading before adoption — violation 
of parliamentary rule ... ....... 34 «(59 
requiring merchants to keep record 
of sales for police inspector...... 25 424 
seizure and pil per stray animals... 24 416 
6 person,” WHER 16 B.....sccccscccsccce 32 «(55 
power and duty, as to public works — 
GOMIORMOR 0.0.0.6 os ccccccccovccees 27 116 
of assessment — benefits.......... 30 178 
to borrow money —conflict in auth- 
QI. oa sieved osdevscdscces Soe 30 115 
to declare use of steam on street car 
nuisance — implied right from 
corporate charter.............- 28 119 
to allow steam engines........... 21 117 
to exact license fee from street rail- 
WI iSikd 640 crncecociscvccsses 24 123 
to license does not give power to 
WE DONTE bi cicccc cic wirswees 27 «475 
to regulate business not power to 
tax—limit of authority toregulate 23 95 
to regulate liquor traffic........... 28 «45 
under general charter powers may 
not lend credit for improving 
local water power........... 27 456 
power to license and regulate 
cannot impose revenue tax.. 24 16 
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power may be enjoined from discharg- 
ing water on private lands..... 

employ counsel to defend officers 

against actions of false imprison- 


TE 6 6h 0.664 ct cv ccnsns téasacase 
maintain gate at railway and street 
CTOSSING.......- seseeesseeceeee 
not’confer right to use street as hack 
MORE. ....60000 28, 143; 29, 467; 
not require lot owners to care for 
sidewalks........... 21, 497; 


street car companies to provide 
conductors as well as drivers. 
not a local tax for general pur- 
nuhues —on _ private property, 
Walen Tahie fet ...ccesccece « 
to codify ordinances — ornamented 
entrance to house — obstructing 


preaching on Boston common prohibited 
precinct in county is not suable for bonds 
issued for it by county in which it is, 
We CU BI 5 5 0 dc ncdctedeces+<- 
prohibiting playing of musical instru- 
ments in streets on Sunday,..... 
billiard-playing — gaming......... 
property of, used for public purposes can 
not be sold on execution. . .21, 35; 

of adjoining property owners in city 


public body not liable for injury from 
performance of public duty.......... 
quorum — majority of board may decide 
railway—elevated in city street—rights 
NED TIP. 0666s nncescess 
steam — in streets — liability to ad- 
jacent lot-owners............... 
riparian rights of municipality........ 
school district — negligence — respon- 
Oe ib. o do 04 onic 0 becceeees 
seal—when not necessary ............. 
sewers — liability for.................. 
duty in constructing... ... 28, 138; 
plan of — conjectural danger — in- 
BING 6605 6 6andctneen ences 
statutory construction — conflict of laws 
— when Federal court will not adopt 
construction of State courts as to stat- 


WBicccdcccccdcccccccvcsccecccese ee 
stock — wrongful cancellation by...... 
sidewalks — not liable for injury by er- 

err rare 
 Peereee 31, 178, 179, 286; 32, 33, 
CRI 6.6. 06 00h cxseecsceess 
stepping-stone not ............. 
stream converted into — liability for 

COI TD aia 5 6.500 cd00n6- cesesces 
streets — must be kept ‘safe ka ae andeeee 

changing a — liability — judg- 


crossing—jury not to decide whether 
necessary — what they may de- 
GG a prctsisiccictenencdsenunaes 
not bound to provide against un- 
usual storms ........... sdashin 


cannot maintain ejectment for streets 
CI + he Sindnsastccsccces-os 
extension over railroad tracks..... 
adopting charter powers imperative 
—adjoining owner changing side- 
walk —no defense to aude after 
BORED ..0 ccscccsccesee 
OP iicwosedaes axe th oede chedanes 
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streets--im provements—abandonment— 
right of lot owner to recover as- 
WONRIRINNE TIE, os 0 6:00.06.-05505000 
knowledge of defect.25, 30; 27, 335; 


negligence—proximate cause...... 
plan of improvement — damages — 
former suit—continuance.. ..... 
may plant shade trees in.......... 
when city may convey title to soil 
—abutting owner when not enti- 


tled to compensation............ 
occupation by railroad companies — 
| Perey Pe eee 
paving—curb-stones—assessment.. . 

32, 292; 

repair — taking materials from one 
street to repair another.......... 
subscription to railroad invalid —subse- 
quent act legalizing..............00. 
surface water — diversion —liability for 
COMSCIAG. 2... ccccccccccsccccece 
cet SEE Ee 
ON OE Wa 6.5. sbnknsds st skcenec, 460 
drainage — injury to riparian pro- 
COE. codices cadens ansade, 206s 

not bound to keep off lots below 
Ce errr rerre 
taxation — ultra vires .............06. 
tortious act of tax collector —city 
RT ee ee ee 21, 176; 


may not tax telephone companies. . 
town must consist of contiguous terri- 
WEF iv ccccscvspssensscaseces ano 
managing farm, liable for injury 

by vicious animal owned by it... 
arbitration binding on............. 
bonds — refunding act—chapter 74, 

N. Y. Laws, 1878............... 


an liable for defective highway. . 
action for overflow of water —em- 
bankment made by owner no de- 


MN bi scsdoc agbadessesunsdeaea 
liable for money had and received. 
streets — negligence .............. 


ultra vires— misappropriation of funds. 
village not liable for negligence of fire 


department. ...0..2 ccccsssccece 
nor for injury by defect in high- 

WU a svnsce, <tnseetseeceenceses 
nor by surface water.......- ..e.. 
may not embrace disconnected tract 

GND 5154s sendatinahAhnrencs 


water charges—d iscrimination in—for- 
BONGO <.6.06 ics ornecrcdscneeecccnces 
wharves—right to establish on navigable 


Name, 


Ronen & 24, 476; 26, 428 
OW WIND, oo asta cicssces 21, 296 
See Municipal Bonds. 
one may change his... . 2. o......555.05 


right to nom de plume —‘‘ Mark Twain” 
a eer 
wrongful use of, in novel............. 


See Copyright; OC ‘riminal Law; Misnomer; 


Newspapers; Trade-mark. 


Naturalization, half-breed Indian not white 
WO ccc cscs stiches che peenssseoes 


See Aliens; Citizenship. 


Navy Department, contract by —- how exe- 


BE eacncessccsce bbvdd erecta es 
officers of — longevity pay — statute— 
| ere errr erry ree 
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Necessaries, bicycles for infants........... 30 362 
See Infancy; Marriage. 
Negligence, 
accident at street crossing —evidence as 
to its condition...............0. 31 436 
when no presumption from........ 31 253 
Gass ncrcantiseoiiegeness« 29 283 
act of God—unprecedented ‘Tainfall . 23 «#8 


Ee ea rr 27 139 
action ty railway fireman against owner . 
of cattle for injury by their stray- 
ing on track not maintainable.... 25 257 
change of ownership of railroad — 


trustees — bondholders ........ 27 418 
for homicide dependent upon...... 23 197 
joint and several liability.. 382 119 
for death by, damage must be ‘al- 
leged and shown......-......... 23 417 
contributory negligence of deceased. 33 477 
governed by law of place.......... 28 167 
admiralty — negligent death.......... 23 516 
animals—killing by railway company— 
presumption ....... sccccccscce 26 139 
keeping stallion...............0+6 26 477 
leaving corn in reach of horse in 
AITO 6. 0:0.0.00.00:06:0:05. 00000000060 26 «64 
approaches to premises —- license ...... 81 296 
to place of business must be kept 
reasonably safe......+.++++.-+ 29 366 
attorney examining title not liable to 
third person for negligence.......... 30 295 
bailment — question for jury.......... 22 «96 
landlord andtenant . ....... ... 34 59 
barbed- ~y fence —injury to horse on 
DANIO «5.600044 40402<65sanbedoses 29° «23 


board of chnestien of New York city not 

liable to school pupil for injury by 

neglect of workmen on school-house.. 23 452 
boarding and leaving railway cars in 


MEIN bins. S50 cab saacgsesdtsoncas 23 114 
boat settled ‘at dock — liability of dock- 
i PER ET OT 34.8 


Brooklyn bridge trustees not liable for 
oe - one crossing bridge caused 


oe. er er ey Perera e 29 «13 
of en liability of owner of build- 
TUTE cdc ccttcssciee. shathtossenaue 26 430 
burden Of proof « ...5505.000006 23,481; 24 355 
what is not negligence—duty of 
travellers in streets....,.... .. 24 «96 
presumptions ........... ..sesee 34 392 
‘‘business or occupation ””— New York 
act, 1876, chap. 129.........0cc.se0- 32 93 
care required of foot passenger on 
WE 80k dtassissoneerisapeasied 27 «497 
causing death — damages — duty of rail- 
road to passenger...... ..s.se0. 32 457 
gives but one cause of action...... 28 274 
personal representative must sue... 30 374 
what —, must show—mistake 
of judgment ... ..2..-sccceses. 29 372 
child asleep on solicit “track — com- 
parative negligence............. 23 414 
on cars without right — imputed — 
inevitable accident............. 23 243 


injured by playing about railroad 
cars — leaving car with brake 


UE 6. wca0ncs cess acdenswanes 21 297 
trespasser may not recover for per- 
GOMEE MAFOEF 6.5. 5c. o sevesces 27 467 
collecting agency — liability for negli- 
gence of its attorneys........... 32 375 
note payable at bank — liability of 
maker when bank fails.......... 21 192 
communication of fire — proximate 
COI. 6.4.6.6. 6'08 0004009866600 50 nee 33 248 
CIE sos widicasa desc 23, 63; 82, 64 212 
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concurrent — driver of vehicle and rail- 

way company — gratuitous 7 
senger in vehicle........23, 

y against either............. 

Of SUTZEOON......cccccscee coccees 

contractor digging ditch in street 

for private water pipe 

owner's liability.......-......+. 

in building, or shatter party-wall to 

fall — owner’s liabil 
not bound to care nn his co-con- 


seer 0 


contributory — absence of, must be af- 
pase proved...... yey 254; 
aS 
approaching railroad crossing—care 
required.21, 16, 235; 25, 297, 394; 
26, 131, 315, 516; 28, 320, 337; 29, 
30, 155, 398; 31, 
28, 72, 98, 139; 33, 309; 84,39, 178. 
when avoidable, will not excuse 
eee ‘ ; 
boarding street car in motion...... 
by — or custodian of youn 
Ga ascccsee 23, 37; 26, 4 
not imputed to child 
child — male and female governed 
SND BR. on. de cccasnces 
males cow in highway...... 
in public street — test of. 
riding on runners of sleigh in 
street. . 
trespasser on railroad track... 


eee eee eee eee ee) 


communication of fire—combustibles 
on plaintiff's premises....... 
leaving combustibles on and 
near railroad.............+- 
crossing highway 
defendant proving — pleading.... 
exposing benzine near railway not. 


ee ee ee 


fall on defective sidewalk — subse- 
GMORE COMORES. 20.0.000-cccccsccce 
hand on base of > window of car 
—question for. men Ce ccccevesece 
7 9 one’s self to poison in drug 
ids anadeseensancwad 28, 3; 

cr ale o0n60s00seecsences ae 
inference either way —question for 
FOBT ac ncesccccccsceseosecceesece 
leaving horses unguarded on ferry- 


team untied i in street ..21, 234; 


not taking best means to escape 
from imminent danger not.. 
indiscreet conduct from terror. 
acting in emergency— question 
Sk ereeererry ; 
leaving train while in motion. 


riding in a dangerous posi- 
tion by carrier’s direction... . 


personal injury.........--.+eesee. 
proximate cause — intoxication — 
CONCUFFONE. . 2... 2 eee ec ccccccece 
question of fact—high rate of speed 
of railroad train — expert evi- 
Cc neatithinaecctcdareroeene 
rule in Federal courts — presump- 
tion of due care............ ..-. 
standing on front platform of mov- 
ing street car not per se......... 


tenant not liable for, of co-tenant— 
statute.... 


eee ee ee ee 
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contributory — throwing hot slag into 
WATE 20. cee e cece cccceseccvece 
transgressing ordinance.......... 
avoid personal injury ......... 
travelling on highway.... 21, 234; 

27, 187; 29, 139; 30, 358; 33, 19; 

in dark without light Pree 

trial — charge of court............ 
vice of horse and defect in carriage 

in action against municipal — 


BOY cpacidiinnnessdd bunnene ’ 
walking on railroad track.. nae 
when court should non-suit. . caienes 
when question of fact ..... 22, 135; 
women talking................00% 

dangerous premises............ 22, 202; 


custom of public to use railway 
company’s grounds, renders liable 
hotel piazza broken down by intru- 
ders....... eccccccce Coeereccrsce 
article — gas — contributory negli- 
gence—affirmative pus of want 
OE, .cccccccesccscccsccscsoeses 
obstructions in highway — ~ liability 
a road company — driving fast 
——— POP BO... 0c cccccccccs 
one thereon by invitation 
attending church............. 
POMCOMAR 020ccccccccsccecces 


degree of care required from trustees of 
SRVIngS WARES. .....0.00000.00 + 2000.00. 
diminishing injury — employing sur- 
geon 
directing verdict for defendant servant 
knowing of danger ................. 
distinct causes of action—injury to car- 
riage and to person — separate suits. 
by ditch owner in not removing sand in 
ditch — act of God — injury done by 
periodical freshet not........ ...... 
doing unlawful act, not necessarily — 
setting fire by steam engine......... 
draw bridge company — injury to child 
IEG 6.65. cen0s) 6045444006804 
driving horse in street......... 21, 469; 
evidence — reputation of driver..... 
= over child — question for 


er 


pS PPPOE Py rere ere epee 
druggist — helping one’s self to bel- 
Cae ror Taree 
duty of owner of premises to one thereon 
i ner 

of machinery to stranger.......... 
eaves-drip 
employment of physician by injured 
person — rule as to care ............ 
engine on railway near highway making 
noise without notice—question of fact. 
ft og fe errerrerrer reer 
evidence — circumstantial — province 
of jury—verdict, when conclusive 
person found dead under cars... 

of similar negligent acts by same 
person at other times... .24, 219; 

of animals unlawfully at large..... 

of other negligent acts — contribu- 
tory is matter of defense—com- 
SS 

fire set by railroad locomotive..... 

in rebuttal — new rules........... 
shying horse —that others shied, 
competent eee occscce 
repair of place alleged to be 
dangerous — previous and subse- 

quent accidents at place......... 
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excavation unguarded near land dedica- 


ted for highway........ .. Esbcensne 
CUATRONNG: CODEN. osc 5 cccicswscectseese 
explosion of gas in sewer—notice— con- 
eT eee Cee ere eee rer 


of cartridges — question for jury.. 
eye injured by cinder from locomotive 
— damages — one of two causes — 
defendant responsible for one... .... 
failure to maintain flagman or gate at 
railroad crossing, in absence of muni- 
cipal requirements. ...........0..00. 
fellow-servants — superintendent and 
ME. paisa teenies eowewssaae 
ferry-boat striking bridge — request to 
— — contributory — dam- 
tenting of—standing in front "of 
ETC eC ee R TTC er TT 
fire —communication—proximate cause. 
set by locomotive on highway..... 
joint wrongdoers—proximate cause. 
accumulation of combustible mat- 
ter on railwa 
by railroad engine — evidence..... 
spark-arrester 29, 138; 30, 357; 
evidence — presumption — de- 
gree of care required........ 
contributory —question of fact. 
kindled on one’s land — rule as to 
liability — evidence............ 


fire-escape in factory — omission of.... 
furnishing unsafe machinery to unload 
ship — master and servant.......... 
ice company — absence of railings along 
BUY cia sdanded- cdphesvcateras snes 
highway — leaving roller on........... 
object frightening horse. ......... 
unsafe — burden of proof... ..... 
unguarded excavation on one’s own 
WOME iseo0tdienk siadesaaees as 
‘ imputable —of carrier to passenger ... 
of parent to child. . .21, 237; 23, 37; 
inference either way — question for 
DEE. . 6c ndcs chased cnc doaessiens 
nonsuit proper ...... Co reccecccces 
PN, TIN os iss cnc apseeendcde eee 
inferred from circumstances. . 
injury to passer in removal of goods ‘from 
store by purchaser’s servant..... 
to person stopping upon street from 
fall of defective wall .... ...... 
insurance — evidence as to keeping 
watchmar. — fire from engine...... 
18 MO GOTOMSS.... soccscccvcccscce coos 
joint and several liability 
driver and owner of team — partner- 


er 


a Ee re eee rc re eee 
license to erect obstruction in street must 
WO POMNEOS .. 2. be csccsesscecsssisscs 
licensee injured in building being re- 
paired .. 

ORES TOGMINEE O64 BO. 056565 ccceesscs 

lot owner liable to one injured by falling 
into coal hole in sidewalk 
maintaining excavation near high- 
way — who a trespasser......... 

not liable for ice on sidewalk...... 
neglect to remove snow from side- 
walk — non-liability — ordinance. 
mining — supports for ee 
nonsuit, when no evidence of.......... 
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26 
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presumption of care—rights and duties 
of railroad company and traveller 
at highway crossing............. 
SOOM GOONS 8 iii 6s 6c 6ds cans ces 
to public vehicle..... .. .... 
from explosion of boiler........... 
proximate cause....... ...... 
animal injured by fright.......... 
MAPETY 00. osivncscs 600060605 
cancer resulting from injury—dam- 
MBOBo os 6055 ccesse ever terre 
communication of fire............. 
by burning oil on stream ...... 
defective highway — accident . 
railway — engineer reversing 
OMMTRGS 66.00.65 kbcsccssececce 
degree of care required ........... 
DIINO. 55 ck irs scscasasenscaens 
horse momentarily unmanageable. . 
horse frightened by hole in street. . 
killed on uninclosed railroad 


eso hee Wecarrigsns ROT EEE ee 
injury causing death — suicide..... 
obstructing street................. 
public caterer liable for furnishing 
unwholesome food.............. 
unfenced railway—injury to child. 
unguarded embankment... ........ 
question of fact for jury, if any possible 
Se eye eee 21, 134; 23, 194; 
railroad in street — unlawful speed — 
contributory negligence — risking 
life to save property — question 
OF TAGs. a 06c ck snd cosine sosses 
crossing railroad — degree of care. 
question for jury ...........e. 
evidence to show......- coccvece 
throwing mail bags ............... 
change in ownership — trustees — 
WOOO. 5 565.00 oss. cnasses 
liability to father for injury to in- 
fant employed in dangerous ser- 


signals — bells— frightening horses 

of railway company and traveller 

OR RIGBY «50s oc scrcavecseses 
cleaning snow from tracks......... 
recording officer's liability for error in 
PROGID 06 cicc as bcancdes bnsesessees: 


SURNNE OE GME 6.5 5 <5 Si xs en cuadnctesa 
failure to read —estoppel ....... 
remote cause — setting fire by engine 
RPT TTT Eee eee 
defective road — horses running 
away and killed by cars......... 
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notice of injury — condition precedent.. 34 38 
of protest — requisites ............ 26 138 
to corporation — objects liable to 
frighten horses................. 22 416 
obstructing sidewalk — injury to pedes- 

WOME: 5 i icivciwsrsoubiss sesckeaess- 34 456 
oil well — contributory negligence ..... 33 178 
passenger alighting when car stopped 
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liability of drawer to drawee — in- 
dorsement before acceptance .... 
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general knowledge of transferrer’s 
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draft for insurance premium must 
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demand note — must be at once... . 
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GE obcckcnccscvtasesess 

WEG Bo on. 00050 06055 cdeses- 0% 
NB a i.5:00.ncnstsinnnoe 

and notice by a disqualified notary 
— evidence — notarial protest 
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relations of parties may be shown—when 
indorsers co-suretieS........-.+2...: 
release of infant maker — other party 

MN bchs- Aaatatinasttion seein 

of acceptor — rights of drawer.. 
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stranger — order — by-law. ; 
secured by mortgage is ‘subject to equi- 
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set-off — transfer after due — equities. 
joint judgment — judgment does 
not always merge debt.......... 
signing in blank — liability of indorser 
for unauthorized insertion — col- 
lection agency— liability for neg- 
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seer we eeeee 


ey 


statute of limitations — note payable 
three months after demand...... 

and days of grace.........secsses 
due-bill — no demand necessary to 
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stipulation, what is — notice.......... 
for aw fees destroys negotiabil- 
RN cnAdie- 5h tumectee a ae 25, 299; 
stolen bond — liability of obligee to 
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COMATIREMOR 5. 6.6.5.0 6:00 05008 27, 99; 
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Negotiable Instrument — Continued. 
title — over-due stolen coupons. 24, 436; 


to stolen bills of lading........... 

to interest coupons.... ........... 

of purchaser after maturity — sub- 
ject to equities. .........00.. eee 

town officer, issue by......... .... 
transfer for pre-existing debt.......... 
in payment of antecedent debt shuts 

Out OGUitiEs. 2... ccccccccccccces 

Wi ae ois. o- dvtccsanscs 

to one partner—payment to another 
uncertainty as to rate of interest....... 
warranty of solvency not implied upon 
sale of negotiable paper............. 
waiver of protest — agency — evidence. 


CVIAEROE. ....0.62000000 dccccccccose ° 
of demand and notice. ....27, 489; 
See Agency; Banks; Corporations; Guaranty; 
Surety; Usury. 
Newspaper, change of name — legal publi- 
Cation ........ ... Lba6bntescneoaaeses 
See Libel. 


oe 
MN Wo osicsGsdscesscdas napmauecae 


for intemperate language of counsel.... 
on account of favor by attorney to juror. 
for incompetency of attorney.......... 
on account of leading questions....... 
for counsel’s working on sympathies of 
jury by unauthorized statements .... 
for excessive damages ....... ........ 
when not granted for newly discovered 
evidence 
newly discovered opinions of physicians. 
immaterial erroneous evidence. . 
BOG. 6:50 us ccna nes nneddnesee 
New York Produce Exchange, charter — 
by-laws — arbitration — board of man- 
agers —- injunction 
Notary Public, 
liability for negligence in certifying to 
grantor’s identity — proximate cause. 
not liable for mistaken certificate...... 
female, acts invalid de facto 
See Deed; Negligence; Negotiable In- 
strument. 


ee ee ee ee ee ee 


Notice, 
constructive — witness to deed not pre- 
sumed to know contents......... 
title to land by possession......... 
mere rumor is not........... sonee 
possession of land is.............-+00. 
knowledge of attorney as affecting 
GNOME. ..52- sscoee S06: skseeseeceas 
when notice of mortgage to solicitor not 
notice to client — equitable interest . . 
to one holding title-deeds as collateral 


eee ee 
to attorney of prior incumbrance imput- 
Ee eS sos oa scien wads on cumers 
of sale under deed of trust........ ee 
SID 5 cacaccdectaedsnceene 


See Banks; Carriers; Insurance; Innkeepers; 
Munvipal Corporation; Negotiable Instru- 
ment; Sasleoiee; Partnership; Recording 
Act 


Novation, 
Of parties... ..cccccccccccccscccccsecs 
agency — order for payment of money.. 
See Contracts. 
Nuisance, 
abatement — power of municipality — 
property-owner’s remedy........ 
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stage coach staying in front of camp- 
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cattle — noise of railroad — statutory 
wer — injunction............0.... 

coal hole in sidewalk —stone broken by 
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injury to not impeding public. .... 
WEE 5:6, nos comecogamasauaeesoes 

to comfort but not to health may be.... 
keeping jacks and stallions............ 
keeping swine in dwelling — stat- 


burial 


stock yard — Wis. R. 8., §§ 3180, 
8181 — action at law — damage 


WHINE ons aia cscrsscccsesss 
lead smelting — injunction...... 000s 
WARTEOL, DUBS i i005 5585005 400000004% 
noise and vibration of printing presses. 
openings in street — permission........ 
og hesctedbes. nnn AE OPE 


pipe leading water from roof into street 
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by predecessor in title.............. 
railroad track and running trains— con- 
tinuing acts — life tenant may 

have getion: 16F: ....52-2 2600 0 

in street, used for private purpose. 
legislative authority to maintain... 
es nee Ee bcce tenes sees 
accumulating surface water....... 
obstructing highway — turnpike... 
ringing of church bells........ 26, 303; 
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legitimate use of one’s own land not, 
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injunction — adulterated teas.......... 
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comfort from smoke and soot.. - 
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- detailed fireman ” — removal ........ 34 
disqualification — at what time operates 25 
election to public office not a contract .. 24 
Cs 6 k:kc Srtcttes<ceces ipececs 22 
Sadiure to file bond. 2.2.06. .cccccess 28 
forfeiture — cumulative remedy — fail- 
ure to perform duty — public senti- 
MONE on ccccccccsce code sevssoorccs 30 
intruder — action for salary received by. 33 
measure of damages........... sees 38 
juror not public officer ............... 24 
liability of officer for acts under void 
UE i: bade Ewe hn 6s 00 46 Cavegeces 23 
for profits or interest ............ 27 
of prothonotary satisfying judg- 
ment by mistake.... ........... 28 
hom of savings bank trustees... 22 
New York city — removal must be ‘for 
cause — supervising engineer not 
answerable for negligence of sub- 
ordinates — review of removal... 22 
- commissioners — not agents 
hadscge Sebbes Sbs606ccaserees 25 
hente of departments — “‘ term” 82 
non-residence, when it does not dis- 
qualify under Kansas statute........ 29 
officer appointed under unconstitutional 
OME ic iecccassesscscecs sestccscs 23 
officer de facto not liable to officer de 
jure for official fees...... 25, 315; 26 
has no property in office............ 24 
that officer de jure does not oust, 
no surrender ..... Sic eetenesveoe 23 
cannot maintain action against 
ea, PU 28 
official bond of corporate officer — suc- 
cessive terms of office — acquies- 
cence of other corporate officers 
NE ons oc ehnkunawccuhbssees 24 
signed with unfilled blanks — 
estoppel — office vacant by de- 
fault in filing bond — when pro- 
vision as to vacancy, directory... 22 
penalty for taking illegal fees — when 
faith not a defense .......... 24 
personal liability of public officers..... 25 
SIs hess dekscditccscsce. - 24 
for official acts ultra vires......... 24 
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Office and Officer — Continued. 
policeman — dismissal for intoxication 
— waiver of written charges ........ 
public—right to fees received above 
salary — commissions on sales . 

reduction of salary — construction 
of statute — power of Congress to 
reduce — impairing contract..... 
right to break doors .............. 
in executing attachment ...... 
trespass by—highway overseer cut- 
ting drains injuring — 
MR on n6cccstccisocsscdscovcees 
compensation .........cesccsccsee 
power of county board as to....... 
of public corporation, acting under inno- 
cent mistake — when not liable...... 
salary of officer while suspended from 
CME bbs dciccscdsdanndae ds eines 
when sickness does not stop Rach wane 
when may be changed during 
COPM. 0. cc ccccsccccsccccccsces 
serving for less than salary — account 
stated — estoppel................06- 
sheriff — duty as to securities taken in 

the execution of process — release. .. 
tax collector, liability of for false return 
when official term commences — statu- 
tory construction ...............000- 
test of office—when information will 
DP citdrcdncnede panes seaapdenen.sts 
unaccepted resignation of office invalid. 
usurper of public office has no action 
TO MII ki caccncncnscseaes <escnes 
warrant not describing accused, invalid 
Si PG HI oo askcencsecseccaca 
when a vacancy does not exist — tie 
vote between candidates ............ 
See Constitutional Law..........0e000 


taking from bed — New York Laws 
1866, chaps. 404, 753 — grant of land under 
water by the State — question for jury.... 


Pardon, 
claims of persons engaged in rebellion. 
irrevocable though obtained by fraud. . 
statute authorizing conditional pardon 
WHE ocn<es 
unconditional, does not ‘release defend- 
ant from payment of fine, etc........ 
See Criminal Law. 
Parent and Child, 
action for necessaries — plaintiff's igno- 
rance that child was already supplied 
NSC T eee 
adoption — consent of parent — revoca- 
GOR Sn ccc cccccccscccscesoese coce : 
assisting father to carry on suit.. 
claim for support — requisites....... ° 
CUBE OE GIO. 6 kkn cc nssdiniccesincs 
344; 22, 183, 243; 
contract for custody of infant — evi- 
dence that father’s home was unfit 
statute awarding custody to over- 
seers of poor constitutional — Te-" 
ateving custody... s.cccecs coc 
surrender conclusive..... ........ 
contributory negligence of parents — 
effect on action for injury to child.. 
22, 518; 23, 37: 26, 458; 
father neglecting to furnish medical at- 
tendance for child criminally lia- 


ee 


bl 
illegitimate children — recognition. .... 
legitimacy — upon law of domi- 
cile of parent. . Peer eye re ree Tore 
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Parent and Child — Continued. 
liability of railroad to father for injury to 
child employed in dangerous ser- 
TRE ici cspecuseanarnnrepenes soswe ee 
mother’s right to recover for negligent 
injury to son — damages........ 
dying in daughter’s house—funeral 
expenses — daughter liable for... 
entitled to custody of her illegiti- 


EE MIE. .cisiad.naerserdones 
natural parents entitled to child’s estate 
in preference to adopted... ...... 
no implied contract between, as to ser- 
WR OE OREO. 0 006k cee te.dannwaes 
refusal to call physician ........ 28, 42; 
services rendered —- provisions in will . 
step-father and stepchild.............. 
PO 05. 666. 0.ccc icin asasaeaaas 
support of child— husband not liable 
to reimburse wife for...... .... 
duty of, in Austria... ......ccccees 
widow entitled to services of minor 
on _ PE er Eee ere ee 


See Guardian and Ward ; Infancy. 
Parliamentary Law; power of official body 
to adjourn — business at adjourned meet- 
banks smeprinenakentohme senna cemmie dare 
Parks; commissioners may prohibit bicy- 
RSS: ssn tae dais nhuamihes Memb eR Ke 
Parties; see Municipal Cor poration eines aaale 
cannot be both plaintiff and defendant 
SIND cc cctenas stbierhecinduaeeaet 
collusive plaintiff. 
corporation, when not party to contract 
of trustees — novation.. ........ 
to equitable action — practice .... 
when officer cannot be made party 
to compel discovery.... ........ 
ee Ce OCOD 
creditor at large cannot bring suit to de- 
termine validity of claim against 


ey 


executor, when necessary, in partition. . 
in action for specific performance only 
parties to contract necessary.,... ... 
in action for tort — parties ............ 
SO WE BNE 65 60st censcnevecc< 

to determine validity of will — per- 
SOE BOE TR COND 6005s cc cdsciccces 
joinder — bill against bank directors... 
of several creating a nuisance — 
tenant in common plaintiff...... 

in actions for tort — release of one 
party when not release of others. 
judgment in joint action for tort not 
I 6k pi dcncnetscsencecncs 


action by insurance company against 
4 one negligent by causing loss. ... 
joint parties to covenant.... ... ...... 
misjoinder when need not be raised by 
demurrer — appeal —certiorari...... 
obligees must sue together — one can- 
not be made defendant on allegation 
OE SURNOEE BO Bs g.6:0 inc nsdendexasne 
objection of defect of, must be taken by 
answer or demurrer.... ........ ‘ 
one making contract in own name may 
sue to enforce — defense............ 
partners — action must be against all.. 
plaintiff, in insurance..........0s.0s0 
Tg || nn 


substitution” of | sheriff s "indemnitors 
—wN. Y. Code Civ. Pro., § 421, strictly 
CINE sc tcccaswrns: ssnndeesenas 
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27 
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26 
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Parties — Continued. 
sureties for government may not sue in 
its name for reimbursement......... 
_United States as . 
See Action; Partition; Pleading. 
Partition ; see 2” Sentence om 
between tenants in fee and for years ... 
description of _Premises. — monuments— 
estoppel — justice’s judgment....... 
devise of land with authority to executor 
to lease and sell for purpose of divi- 
sion, vests to title in beneficiary — 
construction of will...............6. 
infant parties — when summons need 
not be served on non-residents — + 
pearance without service sufficient. . 
lessee for years — must have notice. 
litigating validity of mortgage—estoppel 
mining claim not subject of............ 
real property converted by will into per- 
sonal, how reconverted to real — par- 
tition of personal property........... 
referee’s fees — commissions allowable. 
Partnership, 
action—for breach of agreement to form. 
between partners upon account 
WUMNIE. iso cdhtccasies 50a sans emaae 
of accounting by assignee of one, 
against another. ............0.. 
by one partner not maintainable... 
acts rendering one dealing with firm a 
OIE oo cisadcc cdc diucacdé: Sbeeenses 
acquiescence in use of name of one not 
a partner does not extend to successor. 
acceptance of draft by agent of firm when 
partnership ends — power of partners 
after dissolution — acceptance of draft 
after dissolution. .........20..22+20 
agent of firm signing note as partner lia- 
OBE GNI 0 6665s nctancnncnceses 
liability of, for acts of............ 
and individual indebtness — rule as to 
PAYMENt........ 2000.2 cocccercoces 
agreement between partner and third 
person — sub-partnership — sub- 
partner not liable as partner..... 
by another with land owner to work 
DG GR GAIN, Bs. 6 6.0:0:0:65 0h. 0d0.0:0 
as to share in profits — usury — in- 
terest on interest.............0. 
for services at a fixed salary, and to 
share in profits and losses, does 
not constitute partnership inter sese 
allowing name to be used as partner in 
business transactions — estoppel..... 
appropriation of firm funds to pay pri- 
vate debt presumptively fraudulent. . 
assignment to one partner — considera- 
tion — release ...........ce00 
by one partner — good faith — de- 
livery 
authority of partner — statute of limita- 
HOM in scncess ene 2006000s0en sess 
bankruptcy discharge of one partner 
does not release others..............+ 
change of partners — liability of retiring 
partner to creditors of firm—nova- 
WOM 60s. cc ccensasasmsaaeeunans 
in buying lands — when inferred. . 
compensation to partner for services... . 
for services and sharing profits, 
but not losses, does not make .... 
construction of contract what is not.... 
continuance of business by partner after 
expiration of term of original arti- 
cles — application of articles to new 
UE bins sc dds sad seatiss es 
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Partnership — Continued. 
contract under seal— power of one part- 
ner to execute........ 2. ceeeeeeees 
dealings not constituting — estoppel . . 
debts — estate of deceased partner— 


PPIOFItY . .. 2... cc ccccccerccecccccses 
deed or mortgage in firm name — rights 

OE PARUMEEB 050s cc ccccccecccescceces 
discontinuance of action by partner — 

fraudulent not permitted ..... bie 


dissolution — liability of partnership 

roperty purchased by partner for 

Ps 6tecct« aa-sagdsaeuces 
settlement — rescission —deceit. . 

when partly dealing with firm bound 

by agreement of dissolution — 

a one partner with control 

of liquidation — factor.......... 

good-will — when partner may not 

do business as ‘‘successor” of 

WD xc ckcemcasecsdnccasseesenes 

lease to — liability after dissolution 

— partner released may recover 

SGM. GOMOTIMER. ... oss cccceceses 

claim of outgoing partner on firm 

PTOPerty....-- eee e cree eee eeeee 

retiring partner wee firm prop- 

erty —partnersh creditors...... 

securing individual, creditor—rights 

op en EER TERETE 

doing business in name of person not in- 

terested—renting part of store....... 

dower in partnership lands— priority— 

of partnership debts — accounting 

— limitation of actions.............. 

of druggists—one partner not liable 

for negligence of other ............. 

estoppel — creditor of partner......... 

expulsion of member — common law 

procedure act, 1854, § 11 — arbitra- 

tion clause — order of reference..... 


N. Y. Laws of 1883, ch. 281, action 
firm goods not liable to levy for individ- 
OE 55 6b ~ cb osccandis cscs 

funds paid to creditor, liable for firm 
UE ios 6c kdleastbeebeses so60 

note in place of individual partner 
- moneys used by firm binds 


obligation in individual transaction 

of partner — notice of purpose — 
declaration of partner........... 

fraud of one partner binds firm........ 
fraudulent es of firm debt — 
accountin 
good will — sale of — injunction...... 
soliciting customers of old firm.... 
holding out — when one not liable as 
POTEMEE...cccccccscs covcsecccscecccs 
husband and wife may not be partners. 
indorsement by one partner without au- 
thority — bona fide holder .......... 
infant’s estate in firm...............+. 
interest of partner seizable on process 
against him— levy on firm property. . 
joint enterprise is not. 
joint and several note given by partners 
— when creditor may hold both 

firm and individual partners — 
insolvenc 

joint liability — judgment—merger 

~ proof against estate of one part- 


ee ee 


ee es 


ee ee ee ee 


judgment note of, in payment of indi- 
vidual debt of partner, invalid..-.... 
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Partnership — Continued. 

levy upon firm property for partuer’s 
individual Gebt.........ccccccccccees 
liabilities of 
he ET OTT 
uate will of deceased partner — 
when estate of deceased and shares 

in profits not liable for debts of 

BD. 00 bce cctenctcasranccsccas 

firm and individual property and 
PN 6s sce s bina sendssceinne’s 

for money borrowed by partner — 
firm promissory note ..........- 

of out- “going pa partner for subsequent 

debts of 
for torts of copartner ............ 
limitation of authority of partner as to 
BAATAMY... cccccccccccccccccceses 
loan to firm upon individual note of 
partner — presumption of law....... 
limited oo of capital — ‘‘ actual 
cas. »” 


check not cash. ........e.c..cceee 
contribution must be in cash—may 
deal with special partner — 


changed to limited — provision as 
to share of losses — omission in 
notice — name of ee 
IER cccisinra donee Jciteins a esas 
Masons’ lodge not ..................:- 
mining firm—sale of interest by partner 
does not dissolve firm.............+. 
note in firm name presumed to be a 
partnership transaction... ........... 
in name of single member ............ 
notice of dissolution — sufficiency...... 
non-trading —one partner giving firm 
paper — burden of proof............ 
offer to compromise — receiver, how ap- 
SN ged tii a aeecinnneeswueeds.s 
oral agreement to share patent to be 
perfected with firm money .......... 
partner or assignee cannot sue firm on 
inv neck cc svcnscenenses 
paying individnal debt with partner- 
BN NO 5 kos uvivns ancnsas esc 
when no fraud on firm creditors. .. 
power to sell firm property and 
OC re Cee 
withdrawing without notice, and 
later paying subsequent firm 

debts — surety — subrogation. . 
power to dissolve — future liability 
— notice of dissolution.......... 
promise by one partner—ratification 
i, errr ror re ere 
to pay debt of a third does not bind 
COPAFENETS . 2.65 occ cece. scccccce 
promissory note by partner, but not in 
firm business, does not bind 
liable on partner’s note indorsed in 


may not impeach note signed by 

partner in firm name............ 

signing notes—individual names—when 

creditor may elect between firm and 

individual liability — insolvency..... 

priorities between partnership and indi- 

vidual creditors ..........++.--- 

to sell all firm property ........... 

property applied to partnership debts — 

interest of partners therein — 

statute of frauds — estoppel of 

LL SPOR C C CTT CT Cee 

is personal estate — stipulations as 

to dissolution ...........++0.0++ 
purchased by partner — exemption. 
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VOL. PAGE. VOL. PAGE, 
Partnership — Continued. Payment; see Accord and Satisfaction..... 
real estate of firm with title in individual acceptance of sum less than due....... 
member, not liable for his debts.. 27 238 application on account................ 
insolvency —application of assets — SUPCLY. 2.0000 occ ccccccccecccscccs 
property attached— assignee may nochange without debtor's consent. 
ant Oeide GAMO... ..20scccdccccess 3359 to one not agent, no discharge......... 
personalty cannot be re-converted.. 30 118 to attorney in fact — of claim against. 
payment of debts out of........... 24 427 government, valid...............4. 
debt of partnership............... 29 338 OE GIN 6d 64.5008 40 h0kesnsddnessiann 
I dag 5 ctodad i medians 25 316 PI bas dncieddsdsdencheous nace 
one partner may not release debt due creditor disobeying directions of 
firm in consideration of release of his debtor holds money as trustee — 
individual debt. ....... jh esevadene ss 29 296 set-off — bankruptcy............ 
rescission — of agreement — fraud — for smaller amount than debt...... 
purchase-money — lien on assets.... 21 478 WI bkcsdd 5 h00ide prceucks 
right of partner to sue copartner before contract payable in confederate money. . 
final accounting ... .........6 - 23 378 creditor assuming to deal with money of 
to use patent granted before dissolu- GHOE, acdc ccbacés seeesspiscsesees 
tion — right to share of royalties. 30 17 draft of third person, accepted — failure 
inter se — advances—claim against CE GIIOEE.  cicccsnccccnsces s000es 
United States — assignment — by duress — may be recovered......... 
Revised Statute, $$ 3477, 8737 — SN OTN osis.cns. <3.0s0000denn00 
bankruptcy — assignee — limita- involuntary — what is ............... 
tions in actions against — §§ 858, commission on purchase of stamps 
5057, Revised Statutes—evidence in money or equivalent — election..... 
Revised Statutes, § 858—estoppel by note of third party..... .. ........ 
by evasive testimony — party — worthless accepted, when not...... 
right to re-imbursement for ex- obligation payable at bank not dis- 
OIE ss oa:0i:k: sresetcendmas tions 33 439 charged by deposit in bank for.... .. 
of action by surviving partner — not unless agreed—when action not pre- 
statute of limitations — attorneys. 24 497 mature — offer to return ............ 
retiring partner — liability to creditor not, unless paid —town debt.......... 
not having notice — admission by PUI 6 5i5.0.4:5006se ednsntrncenes 
other partners do not bind....... 31 155 MIE: cadessnaccosawecsenss. 
member— subsequent insolvency of where no direction given. ........ 
tirm — liability fordebts........ 32 156 personal property accepted as—construc- 
representations of deceased partners not TROT COMING 6.6. 0:0 5.50504 cncessens 
concluded by judgment against sur- presumption Of... .. ...2006. ssccece seem 
rr errr rer 28 478 as to note given by debtor to creditor 
share in profits does not make partner- priority of United States not a lien..... 
cn, A OEE FOCI CT CRT Re Pee 31 155 rebuttal of presumption of ............ 
OG 00 GIN FEE. 0.5 occ cnitecccesse 28 336 by stranger for benefit of creditor...... 
solicitors, when liable for tort of copart- becomes purchaser... ....... --+- 
NP jc senignsrscecddaleraca pais wis qaedianbotetas 29 315 See Insurance; Negotiable Instrument. 
special — payment of capital by check Patents, 
Ot ** ScEUAl CORR... os cccecedee os 33 458 MUONEODMENE o.oo ss ocnscweccs 26 000 
statute of frauds — limitation runs action by general creditor to reach, not 
TO SOIONIIE 5.85.5 c0siniscccnsnes 80 55 WRMUMNMINS 56. 2h5:n0.2;00 598. Scncede 
surviving partner — assignment for affidavit for reissue............ 2.0.0. 
" scesesa recat TROT OE LE 32 = «83 anticipation of invention.............. 
right as to purchase of firm property 24 396 appropriation of invention by another... 
— suit in good faith, may assignment of—failure of consideration. 
have his expenses .............. 31 499 by corporation need not be under 
tenants in common — contribution ..... 31 178 WHEE sigencnchcageanscoanesaueon 
trustee process — set-off —debt secured 31 93 does not affect title of inventor 
what necessary to bind incoming partner where renewed by special act.... 
Sar ahd Gait GOWOe.. ... .0.00506250605005 21 35 bill in equity for profits from infringe- 
what constitutes ........-...0. 24,414; 31 34 ment of, not sustainable............. 
joint enterprise is not............. 22 2382 breach of contract does not forfeit ..... 
transacting business and signing firm certainty in specification — novelty of 
name does not constitute a partner 31 483 invention — priority between claim- 
what is not a partnership transac- ants — pleadings...... ..........6- 
a pamedaese soreness mete es 378 city may impose license on peddlers of 
when liability joint, when several DONG GREIIIN . 66 wine snnr on. ceesccs 
— res adjudicata— agency ...... 21 +58 combination — elements. ............ 
one participating in gross receipts of old devices not patentable ...... 
of business not liable.......... - 23 317 
Party Wall, what mecessary....... -serccesece 
recesses for light and air.............. 31 443 conflict of laws—issued here and in 
right of adjoining owners to rebuild — Canada — void in Canada — effect 
iability for interference—respondeat here — construction foreign statute. 
superior — evidence — damages..... 21 3874 construction — inventor entitled to en- 
SO Fo oi 566.o sa cn nscnassansane 26 475 MUD NDEs oo rseend sas sd<0 
adjoining houses — purchased severally of agreement to pay royalty ...... 
from common owner —injunction.... 27 77 contract to assign, may be specifically 
title right — as to use ...........0.6. 28 498 III. * ibiahrerteny he a 4944 Borns sce 
See Covenant; Easement. debts of owner, liable for............. 
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Patents — Continued. 
design for carpets — infringement — 

IES oe oc oc cscccecccssescosscsse 82 214 
CUMMINS WII, 0 ncnnccccccccs cane 30 473 
employee making discovery........... 27 176 
equivalent contrivance of different form, 

inf Nn a n64%66 deed sen cece «+. 23 453 
estoppel of assignor................+++ 30 «(79 
form of note sep for regulation by 

GOED acc 00s ceccce cesccscnsnes 82 518 
granted to joint owners — each may use 30 414 
government has no right to use without 

compensation — action for  in- 
fringement against government 
official—Norton’s post-office stamp 
> BONED 6 ..c0cccescsecceesscs 25 134 
against carrier’s transporting in- 
fringing articles.......... ss... 21 22 
SRI an o.ccccinscccccecdesdcces 30 234 
damages for infringing........... 29 435 
unpatentable invention—fare-boxes 
oe PNEIIIB 6s on cccccccce-seesees 28 137 
infringement — pleading — parties — 
OE on. cannceenscnrencsanee 33838 
action by patentee and licensee after 
suit by patentee..........ceeeee 31 214 
damages — reissue ...........+0+ 32 «10 
BINNS Eno onc ocescesess: vse 26 «418 
description — photograph ......... 33 456 
DA cikedstuanes: Cerencsaaene 33 152 
of one element in machine composed 
of several — damages must be 
Is 6 cn cdsrececcesoeesse: 24 415 
question for joy esr ccesaseucene 33 475 
reissue void isclaimer does not 
revive original ....... eke waedeee 29 517 
EE 8.651055 do skdscmonntenesecs 30 234 
transfer of patented articles made 
abroad through custom-house for 
exportation, not vending, making, 
or using — agency.............. 24 199 
injunction — not granted to United 

States — action to repeal — action for 

infringement... ...cccccccccscccscee 31 (15 
insolvency — to receiver........ 32 78 
interference — effect of decision of pat- 

ent office — U. S. Rev. Stat., § 4918. 32 413 
invalidated by prior public use—assi gn- 

ment of invention to one using it. .. 25 215 
invalidity not defense for licensee in 

suit for royalty......... etiesewn 25 377 
PER rry Terr TTT 29 437 
invention in form of a book municipal 

corporation liable for infringement... 22 295 
jurisdiction of State court............. 33 351 
liability of licensee of invalid for royal- 

OB. ce nscccccccccoccscccccscccces 26 136 
license — contract for royalties —con- 

struction .... .....s.ceee soesese 34 116 

sale to satisfy judgment.... .. -.-. 80 176 

to use, does not goto receiver .... 31 293 
not passing to administrator of li- 

censee — infrin, en 28 397 
in action for infringement ‘licensee 

not estopped to deny validity. . 29 194 

may be reached by creditor’s bill....... 23 332 

24 368 

reached fordebt.................. 25 390 
money paid for use of void patent — not 

SO S656 i ciud whaeie ves anole 33 397 
mandamus to compel issue of, for public 

__. ee Ee cee 23 106 
metallic cotton bale MOR os cdcdiins esse 26 499 
married woman may sue for atinge 

GOED o v.accnne cn ssacsescnnteves eeee 21 492 
novelty — and utility — ~re.issue....... 83 497 

invalid for want of. 26, 117; 28, 434; 80 2384 











VOL. PAGE. 
Patents — Continued. 

novelty — permutation locks .......... 33 415 
ne ep TO TE 34 119 
want of evidence as to priority .. 27 374 
none in two locks on one door..... 28 262 

old process to a similar subject, 
WEED 66 Shed webesdcenguwdaws bawe 29 378 
of novelty not secured by copyright 21 161 

result -—infringement by different pro- 

WR binvictessdsen nan ekeaseredanen 28 378 
owner of patented machine may use 

through extended term and sell ..... 25 415 
for process allowable — what necessary 

to sustain — new mode by subsequent 

MONE onc cc acsecere civcciscisese 23 276 
partnership— oral agreement to share 

patent to be perfected with firm 
GRIDS. ons ncneeasnsscsss vee 34 «78 
to one partner—dissolution —right 
OD TB senso cee nsecesswossscess 30 295 
are personal pro 33 173 
permutation loc 33 415 
measure of damages — reduction in 
I 00. 6 ths pe ncecseescccsecess 33 456 
varying eccentricity. ..........-.- 33 456 
peddler of patented articles may be re- 

quired to take out license by city ... 27 84 
plea only of non-infringement struck 

niacin 6a. §b0005.06506% onsrdactone 25 275 
previous description not a bar ......... 300 (97 
public use — sale to test machine — pre- 

SID 5:0 ct.6ks sdenns eevericsnses 31 515 
publication in book in British Museum. 33 323 

before application....... .....+-- 25 «35 
reissue — decision of commissioner as to 
necessity — varying claims upon. 24 74 
by commissioners must be for same 
PRVORIIOE 6s cisinccccds o6.see0 22 476 
containing more than original claim, 
void as to new claims....... 25 «96 
new matter must be introduced — 
new application of old principle 
not patentable. ......... .s.ee. 25 395 
enlargement of claim ............. 25 237 
of combination — barb-wire fence.. 27 398 
right of patentee to threaten legal pro- 

ceedings against purchasers from other 

manufacturers — when such notice re- 

OIG a 5a 0.56 560.6440 4ds0desases 22 519 
roller process for flour-patent invalid... 28 238 
sale of surrendered one, if reissue de- 

sired, avoided — effect of surren- 
GO TE SUING 66.6056 60 cascacee 24 115 
Sargent time-lock —-infringement.. 32 237 
—-" —improvement.......... 33 475 
tate law regulating sale of 7 

SIE 5-602 sccccescccesseve 27 371 
statute of limitations.................. 25 255 
substitution of machine for hand-power. 33 5356 
suit for infringement — laches — de- 

TIED as 156 Ko scrnicccacecsvscee 81 118 
suspending injunction — public interest. 29 518 
telephone patentable.................- 28 «68 

may prohibit sale of patented article. 29 234 
unsigned by commissioners and secre- 

tary of interior, invalid — successor in 

Office cannot SIAM. .......ssssecccces 28 «96 
use of invention in foreign country.... 28 459 

in colony before issue does not in- 
validate .........csse00 coe cee 25 278 
utility — license not assignable . . 80 54 

warranty upon sale of — after- acquired 

WOOD is 6.48406 00:654.545 560: 04005604066 23 «35 

Patent for Lands; see Public Lands. 
rm in verifying a pleading is con- 98 187 


eee eee eee eee ee eee ee ee 


"Bee Criminal Law. 
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VOL. PAGE. 
Pensions, 
PUN 5 es sane cesansnesnnseceten 32 (97 
agent — unlawful fees — statute — re- 
RAL EE EAR SRSA eee 25 =«—«458 
attorney can recover for services only 
CEE TUE Sc incickeasiinshs  .c00me 27 519 
control of court over determination of 
BN 163 s-bacs meeraneu eens acegenewss 27 335 
garnishment of money ........... ..-. 26 289 
GUUMEUOR OE. .0.5. 5.6 ins ss00s008 25, 415; 26 392 
recovery back of illegal fee paid....... 26 «72 
liability of money from, to seizure for 
ee hie er ere 27 «159 
Physicians, liability for false certificate of 
ERE IC ORE 29 2388 
See Malpractice ; Negligence ; Witness. 
Pilots, 
compulsory pilotage — tender of ser- 
WN cnt ceacatensiaasmeas ahead sanean 27 236 
constitutionality of Georgia pilotage 
laws — coastwise vessels............ 33 475 
duty of — unknown obstruction....... 31 (96 
State law —exception as to vessels from 
ORI TIO 6 6 kot ic codnscececenses 27 «177 
when not entitled to salvage......... -- 380 155 
See Ship and Shipping. 
Pleading, — 
acquittal, as bar in civil action......... 33 228 
action for damages by train not stopping 
WN GI nce sacendewancecsues 30 178 
admission in ANSWEP....-...ccccsescee 82 215 
rr ee ome 31 253 
allegation of libel published after suit 
brought, irrelevant. .......cccccrces 22 185 
alleging corporate existence unneces- 
WE cia Kadccdeiesk: op eaidunaiacse 28 «96 
amendment — partnership............. 34 415 
‘* birch ” for ‘‘ash ” lumber........ 27 — «62 
of answers—sham and frivolous... 22 156 
answer in equity is, unless plaintiff 
SO SIs 8.354% 6caseccnacees 33 474 
multifarions bill ..... ....cccoesss 25 196 
by guardian of ward’s bonds — bank — 
bona fide purchaser. ........000.s 32 138 
complaint founded on statute —allega- 
CG nb0tcaeirnnaetansns abate ees 30 416 
condition precedent — allegation and 
denial — Iowa Code . wees. BL 355 
excuse for non- performance se asiiaae 33 = «18 
presentation of claim............. 83 472 
construction — waste on land out of 
State — jurisdiction ............ 25 278 
against pleader — denial — “ ad- 
mitted, qualified or denied”. ... 31 253 
declaration against executor de son tort. 22 135 
demurrer -— defense founded on statute 
of frauds cannot be raised by.... 24 498 
not sustained when part of separ- 
able demand good ...........0. 25 416 
when proper in equity .......... «. 29 875 
CURE ncn cinie winds ncenmennes 29 «656 
evidence — variance — account stated.. 21 493 
former suit pending ..........seeeeeee 32. «14 
fraud — facts must be stated.......... 31 216 
want of jurisdiction — record show- 
ing personal service and appear- 
ance made part of plea......... 30 495 
bill to set aside conveyance for 
fraud—averment of want of other 
means not essential............. 80 297 
general denial — what provable under.. 33 232 
in action on promissory note.......... 22 «628 
inconsistent defenses — effect of....... 82 413 
responsive allegations—conclusions. 29 495 
infancy must be pleaded— evidence not 
CORIO 8D. 6 6.c.5. occ cscccssescseees 22 «(97 
in specific performance,,, .........64- 26 «174 


13 











VOL. PAGE. 


Pleading — Continued. 


issue of citizenship — abatement — com- 
mon law and code.............++ «- 
joint debtors — N. Y. Code Civ. Proc. be 
© Sas ss onkd neeaderiss stennaaeen> 
judgment or estoppel must be pleaded. 
what bill to set aside judgment or 
patent must show.............. 
malicious prosecution and false imprison- 
ment may be joined..... ....... ..- 
money illegally exacted — New York 
Code -— answer ..........eeeeeceees 
negligence — requisites in action for.... 
by carrier of passenger — variance. 

OF CEUBEEO, 0. cscccccccccseccecse 
parties — intent in expectancy—children 
cannot impeach conveyance by 


partnership—complaint alleging general 
— certificate of limited partner- 
ship may be found false........ 
claim for services to firm and to sur- 
viving partner may be joined.... 
patent — proof under general denial of 
PTIOTItY....00000 cecccecrcseeses eee 
payment, defense of, under the code... 
** plaintiff” for ‘ plaintiff's Paced grag 
set-off in suit on note transferred after 
WI dc ctnskon, 45486000000055 55 
sham defense — what is not — altera- 
WON GE Bion onde ctccensnscses 
statute of limitations...............+. 
insufficient averment of........... 
what necessary to avoid defense of 
in action for fraud......... err 
tender, admits same to be due......... 
uniting causes of action—N. Y. Code 
Civ. BPG .0.0<.00500 emer er err. 
variance — in tort.... ....... ceoreee 
verification determined by copy served. 
when may be omitted in answer.... 
WOEVEE UF occcicccccccccsssececs specs 
warranty — scienter..............e00% 


Pledge, 


attachment — lien abandoned......... 
duty of pledgee as to pledge........ ‘oun 
G6 OO ODIMDIIIR, 6.0 soc viccivccsacee 
of securities, to collect interest... . 
COMB 5.56502 64000086008 ais 
foreclosure — fraud.. ...........eee0. 
for one loan cannot be held for another 
—tender of payment — note due 
Without QPAGl. ....2 0.000. cccsscccecs 
for specific payment not liable for gen- 
eral indebtedness — banker’s lien — 
evidence — declarations as to title... 
fraud — equitable relief .............. 
left in possession of pledgor — title. ... 
of chose in action gives right to sue but 
Peer ers peerrrr rrr rr 
of mortgage bonds — assignee on fore- 
closure must account.............+++ 
of negotiable paper — right of pay 
rehypothecation by broker......... 
sale of land — purchase by pledgee - _ 
duty as tocollaterals..............-- 
tender of payment of debt necessary to 
enable pledgor to maintain conver- 


title of goods pledged under unregis- 
tered bill of sale — bona fide pur- 
COE .n0.b06bbncssd 6b6g0s sna seenes 
when counter-claim sufficiently al- 
MOMOE.. oosco sted 64cadecdedscdnee 
wrongful, by broker, of negotiable in- 
strument — rights of maker of instru- 
MONE .. 20. cccccscccccece ee ereccccce 


27 


33 
382 


23 
31 
81 
23 


27 
33 


33 


33 
25 


22 
21 


472 


435 
352 


116 


11 


175 
195 
263 


93 
196 
195 


93 
495 


194 
377 
498 


260 


397 


275 


94 


155 
357 
135 
228 
277 
433 
295 


297 
475 


173 
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VOL. PAGE. 


See Adverse Possession; pore 


Postmaster, not ‘‘ officer of the revenue” 
Post-office, 


See Mails; Post-office. 


a = letters in cities by private 
ounttaah implied from services—govern- 
ment mail contracts.............+.-+ 
delivery of letter to mail-carrier equiva- 
lent to deposit in post-office. 
remedy for refusal to deliver letter.... 


Practice, 


action at law upon mortgage after fore- 
closure begun — leave may be given 
by order nunc pro tunc — bar to ac- 
BD Ao cnsdnieda nesendersecsoqueees 
admiralty — new rule in limited lia- 
bility proceedings... .........se.00- 
advance of calendar...... .... 26, 413; 
affidavit of defense — trial — harmless 
CRI neh Sian pies6 560d 06004 ed 00.50% 


bill of review — for what maintainable. 
Code Civ. Proc., § 1003 applies only to 
I a io 6 bo. dts dinincddecteenes 
common law — pleading over after de- 
murrer sustained ............000-06: 
construction of stipulation extending 
oe EC CO On Tee reer 
consolidating actions —N. Y. Code Civ. 
Proc., § 817 
continuing action after death of party — 
Code Civil Procedure, § 757 ......... 
costs —extra allowance not permitted 
when amount of claim indefinite..... 
court will not look into evidence to sup- 
ply finding to reverse judgment. . 
not bound to exercise power of 
amendment, but may dismiss suit 
without prejudice to suing again. 
decision in writing under the Code, 
WE Ms a cic aecsacdvccccetce 
demurrer to bill showing claim barred 
by statute of limitations — pleading 
UE cas, tas dade wcde cedeesrenesan 
discovery — equitable action — when 
officer of corporation cannot be made 


dismissing bill for erroneous reason... . 
after hearing merits.. .. ........ 
election—remedy at law and equity.. 
equitable action — feigned issue — ex- 
ceptions at trial of, may be used 
only on motion for new trial and 
appeal from order thereon....... 
parties in — rights between..... 
examination of party before trial in Fed- 
eral courts — order of stock court — 
Federal court no jurisdiction—habeas 


WI. ddinins sencndnsecsccdsceses 
exception must be taken at trial........ 
must be noted in case — stipulations 
OI nckectitnentnses: sendsse 


time when judge’ must sign—writ of 
error before exceptions signed, no 
waiver — date of signature ..... 

fees of clerk must be paid in advance .. 
General Term reversing judgment of 
County Court — excessive damages. . 
inquest — motion to open ............. 
insertion of interest in judgment at taxa- 
tion of costs, reviewable only on mo- 
COR 00 GORI ans ccnvcnecascecces os 
inspection of documents .............. 
interpleader only when parties in privity. 


a 


22 


26 


Possession prevails where equities are equal 28 412 


263 


398 
496 
417 


255 


413 
434 


455 
194 
496 


216 
135 
174 
136 


336 
496 


194 
494 
116 
198 


76 
378 


270 
194 


412 
476 
398 


74 
393 


193 
338 
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Practice — Continued. 


interrogatories — no personal knowl- 
MN b.« Redd de sda geakenee saa ses 
joint party not served may appear and 
plead 
judgment pro confesso — confession of 
facts properly pleaded — force of 
decree . 

entry of — filing memorandum by 
judge not sufficient. ............ 
motion to set off.. . 
jurisdiction of court over orders made at 
same term — appeal 
making case — filing exceptions N. Y. 
Code Civil Procedure, § 998 — Rule 


ee ee ee 


ween eee eeeee 


ee 


| re 
N. Y. Code Civ. Proc., 023, and Sup 
ot rere errr r rye 
new trial — application for after judg- 
ment — requisites to relief .......... 
nonsuit — motion for ........... . «++ 


notice of motion for appointment of com- 
missioners for street improvement... 
omission in deciaration not ground of 
error after verdict..... 1.0. ses.ces 
order of publication — what is not order 
OOo casncsercassescecesedss 
what affidavit to procure must show 
— old Code, § 185.............. 
by telegraph is order in writing ... 
not modified by opinion — when 
opinion may be referred to for ex- 
planation — discretion of court 
governed by rule—granting leave 
to plead after judgment on de- 
SUE ciccxnetusinanacissans os 
publication of notice of sale — news- 
paper with sheets containing adver- 
tisements only 
referee — stipulation as to, and amount 
—costs and disbursements.......... 
rehearing — notice — laches.......... 
after judgment........ ..... 
restitution — motion for — discretionary 
order—N. Y. Code Civil Procedure, 
§ 1292 
return must be annexed to attachment. 
service of imperfect copy of order. 
of summons by publication — af- 
fidavit—N. Y. Code of Civil Pro- 
cedure, § 
statute of limitations cannot be first 
pleaded OF SDMERL. .. ..o0cccscccccess 
statutory construction — Code Civil Pro- 
cedure, § 3301 — stipulation on appeal 
stipulation — waiver of jury........... 
IE ba hes ccc kctascacncasedens 
successive attachments — priority be- 
GWOOR. oc cccccccccccccccccccccecece 
suits against revenue officer — certifi- 
cate of reasonable cause under United 
States Revised Statutes, $$ 909 and 
970 


ee 


taking objections on trial ............. 
unusual proceeding — holding court all 
MD Siok sac cideetach.cabvedasese 
vacating order of arrest — reference — 
Oe Oe coc ncknddiseaeindens es 
vendor's lien for purchase-money — 


PK 0:6 si0:8< basa ans ensrexsivns 
waiver of jury — stipulation — U. 8S. 
Rev. Stat., § 649 — State decisions... 
writ used and filed may not be used in 
new proceeding 


eee ee ee ee ey 


Presumption, as to death by seven a ab- 


sence. 


eee eee ee 


See Evidence. 
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27 


32 


26 
25 
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bt 


22 


33 
26 


rv 
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31 


29 


338 
38. 


115 


454 
159 


36 


313 


487 
74 


811 


336 


513 
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316 
133 
404 


35 


135 
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VOL. PAGE, 


Prescription, acquiescence in illegal tax.... 
See Adverse Possession; Evidence; Hasement. 
Principal and Agent; see Agency. 
Principal and Surety; see Surety. 
Prisons, warden cannot be garnished for 
PURMNON DE RINE a. i.5. ons 050.055 00:0 006 60% 
See Criminal Law. 

Privilege, as to letters — trustee and cestui 
QUO BUG... oc. ccc cccdsscccssvesecscsse 
See Libel and Slander; Process; Witness. 

Promissory Notes; see Negotiable Instru- 
ments. 

Probate Law, 

grant of letters of administration not im- 
peachable collaterally — second grant 
on same estate void.... ...........- 

husband and wife dying together — 
moneys of both mixed—disposition of 

power of courts to correct their own 
errors — administration....... ... 

rule as to allowance of claims against 
decedent applies to debts — question 


See Hxecutor and Administrator; Surrogates. 
Process, 

exemption of party attending suit ap- 

plies to bankrupt proceedings....... 

not protection to party, but only to officer 

on foreign corporation—waiver of ser- 


party attending to take deposition pro- 
tected from civil process ..,........ 
privilege of suitor against............. 
of members of legislature from..... 
regularly issued, valid to protect acts 
under, though subsequent error avoids 
PROCOORIIR. ons cas 05 cancsswesces 
service of complaint on non-resident de- 
fendant attending on trial invalid oe 
what is a ‘‘ dwelling-house,” as to serv- 
ing process—house with store.in part of 
See Criminal Law; Jurisdiction; Office and 
Officer; Witness. 
Prohibition, 
against court-martial of payment in navy 
— does not lie 
when writ will not be granted — nature 
OF WEIE.oocccccvccesscescecssseeeess 
Property, 
captured and abandoned property — 
tion against secretary of treasury for 
conversion of cotton —acts of March 
12, 1863, and July 27, 1868— Rev. 
oct eee 
in hay cut without license on another’s 
BD icdnscconcétne- sosssenauemasas 
membership in a stock board is liable 
ee se POT eee 
in business association is assets for 
OOD 66. tsn chee sibaie ones 
in Produce Exchange — assets lia- 
ble for debts in bankruptcy..... 
in Board of Trade not property lia- 
DMO BOP GOB. occ cesccssscosees 
seat in Cotton Exchange not........... 
in San Francisco Stock Exchange. . 
in Stock Exchange—liable for debts 


i 


sees 


title in growing timber sold ........... 
See Fixtures; Personal Property; Real Hs- 
tate. 


Public Lands, 
act of Congress — military reservation — 
dispossession of occupant — proof nec- 
essary —evidence— scope and effect 
of a patent for lands. ....... Leseeee . 


es 





31 


81 


28 


27 
27 


27 


25 
22 


26 
25 
24 
28 


21 
31 
27 


33 
21 


31 


817 


502 


158 


495 
503 
517 


438 
236 
519 
336 


184 
237 
134 
497 
515 


3874 


313 


136 | 


452 
823 
512 
376 
176 
175 
194 


294 
39 
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Public Lands — Continued. 

claims for, under grant of former sov- 
ereign must be definite.............. 
disposition of, in satisfaction of military 
land warrants, not a sale entitling 
State to percentage — practical con- 
struction of statute ...............-. 
donations of lands to territory for capi- 
tol—right of State to land.......... 
entry and final certificate under act — 
selling lands upon credit............ 
grant — presumption—Swamp-Land Act 
1860—application to then existing 
States —title ............seeee. 
of 1864 to Northern Pacific Rail- 

road Company — Indian title ... 
to State — jurisdiction of govern- 
ment officers — California lands — 
surveys under act of July 23, 1866, 
lists of lands certified to State— 
GG iii satgckiwnwhinesnonaias 
jurisdiction of State court — final decis- 
ion of secretary of interior — when 


State court may interfere...... 
mining lands —construction of statute 
as to pincer CIAIAS, ... .6..0:6:60.:4000060 
right of pre-emption — legal representa- 
TVOR. .. eslesinsdissneeacbhes aoadincce 
subject to right of way previously 
granted to railroad company......... 


town site on — occupancy of polygamous 
wife with husband not notice of 

wife’s claim when husband has 

title— deed not witnessed — 

special statute controlling general 

law — deed from city....... nae-os 
exemption from location — mining 
claim — land patent — estoppel. . 

See Mandamus... .... wecesccccee eeee 
Public Money, one buying stamps from gov- 
ernment on credit not accountable as for.. 


Railroads, 
accumulating surface water — damages. 
aid bonds by State under invalid law — 
mortgage taken by State to se- 
cure, inures to benefit of hold- 


ae Serpe ee ee ee 
location of road — bona fide holders 
—OStOppel oo. scccssccercvece 

agent at station, may bind............. 


animals, see fence, infra. 
bound to haul cars for other roads. . 
bonds to State — sale of railroad to take 
up — failure to pay purchase- 
money — bonds in hands of pur- 
chasers Of 10ad..........6ciccseoss 
recovery of interest — demand..... 
bound to furnish safe opportunities for 
passengers to eat on long routes..... 
bound to haul cars for other .......... 
as carrier Of CiTCUS. ......0.0ccec0e 


changing grade of highway — no action 
by private person for....... .....+- 

commutation ticket — when mandamus 
lies to compel issue...........+++ 

condemnation — misconduct of commis- 


CNN io. dieda s050005ernnsses 
for side track to private factory.. 
contract to erect depot — validity...... 
for construction — payment — ap- 

proval of work by engineer...... 
to furnish unnecessary accommoda- 
tions to an express company, in- 
WEEE 0.0 v'0:00006 s000066 seesccs 


21 


33 
21 


29 


32 


29 


27 
26 


23 


23 
27 


175 


837 
174 
276 


35 
175 


130 
196 
127 
217 


516 


494 
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Railroads — Continued. 


contributory negligence — child playing 


GM CUPM-BADEO. .. 0s. c. ce ccccsccee 
boarding train in motion. . 28, 343; 
jumping from train .............. 

from waiting car at station .... 
om platform. ......c.ccsccccsse oe 


passenger's arm out of car window. 


riding in baggage car..........-.. 
on rear platform of streetcar . 


consolidated corporation — bonds..... 
crossing highway—may not set up that 
highway was illegal ............ 
tracks of other companies—damages 
farm — construction compellable by 
BOUT oc ccccccercscree secccees 


citizenship of company running into 
several States — equitable jurisdic- 
tion — lease — authority to execute 
— remedy when void........... ee 
escape liability for negligent opera- 
tion, by leasing to individual — 
power of corporation as to leasing 

cows killed by train on unfenced rail- 
road -- contributory negligence not 
IEG nooks cectssce Kelevecccas 
disturbance of worship by railroad com- 
pany is cause of action...........-.- 
damages forright of way may not include 
risk of fire by company’s negli- 


MN iiknckbnssesdee tssiassoes 

for failure to fence — deprivation of 

use of pasture proper item ...... 
demurrage — no right to............- 

ejection for non-payment of fare — offer 


after stopping at regular station. 

of drunken passenger in snow-storm 
right of, as to passenger at station. 
elevated — street — not liable for negli- 
gence of lessee ........ ..-.00. 

right of abutting lot-owner to dam- 

nt Peer 25, 406; 26, 373; 
evidence—books—inadmissible against 
SEFANGET .o.cccrcss socccccccccscces 
excluding hackmen from passenger 
DOOM 5 oc ce ccaceceassescesovesecsss 
express business — may notdo......... 
fare of child in charge of adult charge- 
Gble to latter... ..ccccsccccscccccccs 


fences — duty as to............ 29, 557; 
at stations ........ 25, 194; 33, 3438; 
liability for injury to animals..... 


animals at large. .23,56; 26, 98; 
onus on plaintiff—nonsuit proper. . 
** crazy _—— entitled to protection 
tracks — killing stock............. 

trespassing animal....... .... 
duty of adjoining owner agreeing 

to maintain—negligence—animal. 
liability for neglect to fence not 
dependent on notice............. 
as to fences and cattle-guards — 
Gen. St. Minn., 1878, chap. 34, 
§54—villages — inconvenience no 
excuse — public place........... 
injury toanimals—contributory neg- 
ligence — owner abandoning 
animals — drunkenness.. .. 
contributory negligence no de- 
fense to action for killing 
eee COre meer 


21 


23 
27 


415 


514 


193 


97 
488 


313 
457 
322 
515 


377 
476 
238 


476 
318 


416 
175 


459 
376 


276 


38 





presumption from speed... 25, 76; 





VOL. PAGE. 
Railroads — Continued. 
fires — expert evidence..... ..... ... 32 579 
flagman at crossing ..... 23, 72; 25, 216; 383 337 
30, 243; 31 497 
foreign company leasing road in another 
State — rights and privileges — State 
oo ee ee ae 338 175 
for whose benefit requirement of ringing 
bell on locomotive —duty of rail- 
road company as to one walking on 
WO. sks mache dediae cnnae somata aii 238 498 
franchise does not include immunity 
SOOM WHERHOD. 2... 20. 6055s cc0ss 22 516 
not exclusive— other roads may 
cross or run parallel............ 30 «(57 
general words in grant— right of way 
— purposes of railway.......... 31 437 
act — liability of stockholder for 
unpaid stock — evidence........ 23073 
to traveller at railroad crossing of 
private way used by public— 
child five years old ......... ... 29 217 
in street—steam motors— not additional 
I Kck cee cniscckanes as 33 479 
negligence — driver’s attention dis- 
tracted from track in making 
NR isk var siapeckiaags sae0 33 398 
liability to keep street in repair.... 21 145 
requisites of franchise... ........ 22 355 
used by individual for private pur- 
pose — nuisance................ 34 «(55 
rights of riparian owner on naviga- 
We ORO soos 6h ckoacedcises. 25 156 
land grants—forfeitu re—Cairo and Ful- 
ton R. R. of Missouri— reverter to 
Bis WR wr cibia’ sid alice 5, seewnapesintenes 33 «36 
leasing road — liability of lessor....... 3477 
liabilities for injuries on station grounds 33 478 
license fees — construction of statute — 
repeal of repealing act restores — 
action for fees. ......5.scces ae eeareree 31 195 
mandamus lies to compel, to transport 
I cd eachtecina nmin iad kee tuieeae-o 27 195 
ve by, of all rights and property 
oes not include municipal aid.. 24 485 
lien of, on rolling stock — consolida- 
tion of companies does not 
ci okdin sap acnancendnnedcas 24 396 
operating road after default....... 31 210 
purchasing land from mortgagor 
gets only his title............... 28 460 
negligence — bins near track ......... 30 355 
bridge —low...... 21, 403; 29, 498; 33 259 
broken rail—evidence of former 
Rin sicaceddadbasasmaene 33 «83 
combustibles on track ............ 83 277 
at crossing—contributory ..29, 815; 31 478 
RET CLT 28 434 
presumption of self-preserva- 
ER repre re eer rn 31 497 
in constructing... ..........0-- 29 155 
in maintaining in safe condi- 
WER. ccenen Seg ore 23 335 
of company and travellerat.... 27 426 
unguarded — horse rightfully 
OM «: anenseseann eens daues 26 157 
noise of engine near highway...... 22 436 
32 302 
failure to erect caution board...... 25 216 
to give statutory signals....... 24 377 
28, 378; 32 15 
to stop when engineer sees 
team frightened............ 34 219 
evidence of license—rule when 
young child injured ........... 25 437 
positive and negative......... 32 509 
26 335 
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Railroads — Continued. 


negligence — toward persons walking on 


track where forbidden by statute. 26 183 
. 34 199 
proximate cause —animal injured 

in consequence of fright ........ 158 

MINER ON, 566.0500 <5 5056s seuss 30 «48 
leaving cars with brakes set -- in- 

jury to child playing about them 21 297 

stations — one on platform struck 
by projecting cars........... 27 23 
infant idling at, struck by pro- 
eer ereee Tere 27 =—22 
dangerous hole on grounds—in- 
jury to one awaiting friends. 28 383 
obligation to light refreshment 
OTS Pee TCT Tere 394 
omission to sound whistle, ete. — 

when immaterial — instruction to 

WE ccskdecces 22, 495; 25, 734; 380 156 

owner of private track, sparks from 

defendant’s engine on........... 22 «48 

using track of another.... ....... 24 314 
New York General Railroad Act —ac- 

quiring lands—right to appeal 

from award—-practice—order not 

appealable to New York Court of 

RNG s.05 os sceencabacnseom en 374 

of 1840 — crossing another road — 

special proceedings — New York 

Code of Civil Procedure, $$ 3333, 

ae eee OC ee 5 
not bound to screen window against ex- 

SNGOE PENNIES. «5... 56g wins deus «3 303 
not bound to remove snow and ice from 
COE oa. 5.5 ico sta tonitiesceee 423 
not liable for injury by excavation in 
right of way to one walking on it. 28 257 
- not liable for brakeman’s putting “off 
trespasser without conductor's order.. 26 363 
one crossing railway by publicly used 
path, not trespasser............e.00¢ 135 
obstruction of water — cause — duty to 
build culverts — nuisance—successive 
OWMOTS OF GHIMORE : 0.5.5 «5. dais. h.050K00 25 357 
occupying land with owner's consent — 
sale of road — grantee takes title . 31 = (99 
pass — not liable for injury to one trav- 
CHing OM QNOEREN'S. «0.000 c0sscccecces 80 356 
passenger — postal clerk is............ 29 183 
WE OE, BB a ois hk kee ccsnnee 23048 
may be | prohibited from “drumming” 

GEIB. 5 5c ceviccssdastce 462 
purchase of rival road — injunction by 

cites mace a ee eee 27 «276 
receiver — current expenses —mortgage 

in pees ca a TO OLE 30 372 
of stockholders — foreclosure of 
mortgage—formation of new com- 

I gies ve cins asa, soaceceaceeaes 22 294 
enna vs ead rssapee COO OOO 22 190 
selling freight for charges — duty in... 25 503 
sleeping-cars—-responsibility for care of 27 3803 
State statute regulating—power........ 23 175 

27 236 
statute authorizing experimental section 

of elevated railway, invalid...... 53 

relating to defenses — owner of 

leased land liable for cattle killed 

by failure to fence.............. 22 «57 
stock holders—cannot become, in another 

without express or implied authority. ro 366 
strikers — liable for delay by ......... 142 
tickets — condition limiting use....... 37 886 

reasonable time to procure....... 3476 
rights of purchaser from unautho- 

MINE VORINE S60 cn vcsccéerceces -- 27 188 
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tickets — special rates for season ...... 21 304 
transportation of cattle constituting a 
nuisance may be prohibited by injunc- 
GOL, senses ceesesievaceenesdasaees - 29 459 
trespasser — child — contributory... 24 377 
no duty to protect................ 22 518 
See Carriers; Constitutional Law; Eminent 
Domain; Master and Servant; Municipal 
Bonds; Negligence; Nuisance; Taxation; 
Water and Water-course. 
Rape, husband may be accessory..... oer 34 125 
See Criminal Law. 
Real Estate, 
building erected by license on railroad 
Bight Of WEY NOE. 6.6 6.'500...6sc8dess00 436 
conversion to personalty by severance. 23 159 
fixtures — gas-fittings and mirrors— 
chattel mortgage —estoppel......... 31 354 
rights of one in possession — sbandoa- 
Pee ee eee ee er oe 256 
See Fixtures; Property. 
Receipt, 
explanation or contradiction of........ 26 318 
so far as contract, cannot be varied by 
WOE eas Seca: 44555456048055 20 ° 458 
See Hvidence 
Receiver, 
actions against..... MELT OT a EET Oey. 22 216 
Constitutional law —j jury trial.. 25 46 
to recover assessment on stock..... 26 7 
appointed by United States Court—sued 
in State court—permission presumed— 
suing on own behalf, and others simi- 
LaSty GRIIE 6 sass ics e 6:0,59 o0a0e, 0 30 «699 
cannot ratify act tothe prejudice of his 
trust — retaining checks claimed to 
effect transfer of credit ............. 23 473 
commissions on foreclosure against cor- 
WHEN <3 6. vctcscsssteeces 5404005 33 297 
court will aid — ultra vires — corpora- 
tion contract not made valid by consent 
of stockholders —property of corpora- 
Mom a Wet Seis. ois 65 icc scs 60 23 219 
dissolution of partnership — right to 
OUD asncaccdapiantas’ seadees eee 34 336 
foreign — powers confined to jurisdic- 
tion appointing — creditors cannot in- 
terfere with possession.............. 30 (57 
in Circuit Court on judgment obtained 
Se URNS COG. 5 3'5.0:65.00 806.0004 83 152 
administration of. .......cccceeess 33 416 
injunction — ap pea 1 — discretionary 
alee ak ME DORE RGGLS Dah pOe RRS aan aa 82 254 
liability for negligence........... 23, 4; 31 490 
for negligence of employees ....... 80 695 
for trespass— comity of courts — 
WON 0 55.2 550s age veceusesies 31 293 
on contract of predecessor......... 31 = 
dash dhe EEE OTE 82 199 
of insolvent municipal corporations. . 23 =—-29 
of railroad for bondholders — conditions 
in decree — outstanding debts for 
operating expenses... ......+..-.+5 471 
of corporation — estate in hands of, 
liable upon covenant of ee to 
ores eer eer yl: Perera re 455 
on foreclosure — practice — appeal — 
second mortgage — final decree.. 27 36 
upon a railroad—-preference of claims 
for services and materials....... 23 357 
right to intervene — discretionary with 
GONE oi ios inccc asa seaseoensc. 29 397 
to sue in another State.......... - 27 
takes subject to claim of heir — holder 
NOt PAFEF....c0csceces iednseb seenees 22 254 
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Receiver — Continued. 
where mortgage conditioned that mort- 
gee may take possession upon de- 
fault, receiver may be appointed if de- 
fault OCCUFS.....cc-cccscccccccccess 
Bee TROUPAMOS. 6.60000 cccccccccscccccce 

See Corporations; Railroads. 

Receivership, allowance to attorney-gene- 
ral for special counsel not allowed 
e, taken by court without juris- 


See Criminal Lav. 
Recording Act, 

assignment —of mo contract of 
sale—equitable title........ .... 

of mortgage — unauthorized dis- 
charge by assignor after assign- 
ment — contents of assignment 
and record—estoppel—silence of 
assignee after knowledge of un- 
authorized discharge 
creditor must havea lien toavoid an un- 
recorded deed......0 sco ves cccecss 
deed acknowledged before party—notice 
equities not appearing in recorded title. 
index is part of record—omission may 
be remedied from when — 
ejectment — grantee of tax deed — 

statute of limitations.............. 
marring, does not affect title of innocent 
purchaser.. 
mistake of register in recording does 
not prejudice mortgagee............. 
mortgagees — priorit, 
notice—husband and wife—purchase by 
debtor of surety’s land under 
MIOUAGARD GOTO, 00.00 occcsccccccss 
mortgagor not in possession 
one paying first manne which is dis- 
charged of record obtains no priority 


satisfaction by mortgagee after assign- 
ment of mortgage to another — prior- 


ity of lien — unrecorded assignment. 
who is not subsequent purchaser....... 
imputation of absolute verity—interlinea- 
tions and erasures... ........-+++.-4. 
not collaterally impeachable........... 
public — no right in private person to 
GODF CUEING. oc cccccssecs sve coe 
right of individual to inspect...... 
pooordimg Of geml.......cccccce- coe oo 
right of public to use in New York 
county clerk’s office............ .... 
search by clerk for title — what can be 
tiie dhatdwaeanerseesnenraes 
unrecorded mortgage valid as to judg- 
ment creditor with notice... .. .... 


See Deed; Mortgage. 
m, by judgment creditor — evi- 
dence of right — surviving partner... .. 
See Execution. 


mie delivery of report —N. Y. Code 

3 Ss eer 

fees of referees on sales of real estate in 

BE BOE Mees cnn: cesececedencs 

long account must be between parties 
and the subject of suit............. 


Reformation, of deed for mistake or fraud . 
See Mistake. 


Release. 
joint wrong-doers—settlement with one. 
of debt by destroying or giving up 
written obligation — evidence... 
satisfaction 
See Accord and Satisfaction; Compromise; 
Receipt. 


ee ee 
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394 
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295 


417 


118 


194 
76 


295 
156 


457 


516 


376 


235 
275 
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339 
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Religious Societies. 
cannot engage in trade — damages..... 
decision by church conclusive — libel 
— constitutional law — publication. . 
Episcopal church — salary of rector 
cannot be reduced by vestry or church. 
expulsion from — constitutional law... 
mandamus to compel restoration to mem- 
MOU: Adhd daekthoasddrccdans rene 
mortgage by ratification............... 
New feck act of 1813 — pastor’s salary 
— method of raising. ............00+ 
right of pastor to access to church..... 
OE BU NOE 6 ka cinscsscaseccscsce 
Episcopal church............. 
relation between, and the church....... 
Roman Catholic bishop not liable to 
priest for support — jurisdiction of 
On MNS on vw. cidaensasecessccwces 
when acts of agent authorized......... 
Removal of Cause, 

act of 1875, does not repeal right to trial 


by court upon stipulation........ 
of 1866 and 1867 — what is final 
WN OE NII. 00 8 ii0:45000-460 


of 1875 diversity of citizenship 
must exist where removal asked. 

of 1875 what must appear — under 

act of 1867. 

action against receiver for negligence .. 
of replevin against sheriff —con- 
tinuance of case by State court 

after removal 
against administrator 

of review not removable 
against administrator — citizenship. 
alien — petition — repeal 
amendment by State court after — juris- 
diction 

by stockholders against corporation. 
amount to authorize not fixed by counter- 
i spanarcdncsnnecktanesbecesie:s 
appeal to U. 8. Supreme Court — time 
GE GIR, 2 6:050.44454- ss cccbec see 
application by defendant for, does not 
waive objection to jurisdiction....... 
arbitration not trial preventing........ 
assignment of claim....... ....00.-+: 
CE 9 5 i ce ccccccscses 31, 397; 
RIOD 65.5: andcanenseeen cane 
time of removal 
case against partners — loss of right of 
removal by partner served — effect of 
service upon another partner......... 
case arising under Constitution and laws 
of United States—ferry privileges 

— charter of New York city — 
separate controversy — separate 
defenses by defendant in joint ac- 

Acero psuteteseeahiccnans b0% 
under laws of United States....... 
pending when act of 1875 passed .. 

by foreign corporation 
insurance company 
railroad company leasing railroad 

in State, not entitled to 

cause pending when act of 1875 passed 
check not ‘‘ bill of exchange”. 


ee 


ee ee 


| 


ee 


es 


citizenship.. 21, 116; 23, 405; 26, 454, 498, 


28, 137; 30, 338, 475; 33, 275, 
averment of citizenship — trustee 
— indispensable party...... .... 
" aipeties Meng. hE COTE 


domicile, test of —alienage .22, 493; 


ie oa OT CEE Pere 
existing at application enough — 
residence does not imply citizen- 
Di escntinrartes bobe 95 meer 
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483 
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111 
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157 
456 
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154 


414 
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375 
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Removal of Cause — Continued. 
citizenship — foreclosure of mortgage— 
Connecticut ............- coeee 82 454 
may not be controverted ..... .... 22 157 
CF BOONE 0.2.5 cbc disses 838 275 
railroad company formed by ‘consol- 
idation of companies in three 
en OTe rE oe 24 536 
separable controversy, action to fore- 
close mortgage against mortgagor 
and his grantee under Connecticut 
IG 6.655. i0icscs rey ree . 33 174 
separate defenses....... .- 82, 77; 33 395 
to authorize, must exist when suit 
COMMMIONONE 6. os scccccseecee eee 24 51 
WHOM BON DONEE. 6500s cctosscass- 28 356 
conditions of—different controversies— 
SR sian Sadie csas as San Baek - 23 7 
conspirators to defraud — collusion — 
estoppel —stipulation............ «+. 84 478 
construction of act of 1875 — fraction of 
op, CTE OT ert me tre 24 134 
cumtaetemg determining right, need not 
be principal one.............ceeee0s 23 315 
corporations consolidated............ -- 23 316 
chartered in two States.......... 27 396 
defendant, chartered by U. 8. —de- 
fense under charter, when not 
MOORRE TOP osc csccscacsea cs - 28 154 
criminal case — alienage .............. 22 493 
when prosecution commences. 29,318; 26 260 
denied on ground of incorporation by 
ere rrer ee Prerre re --- 30 156 
dependent on subject-matter. .......... 22 434 
distinction of color .........scccseesses 22 318 
effect on jurisdiction of State court— 
conflict of law — remedy for imperfect 
proceedings for removal ..... rer 23 5 
effect of filing petition—State not citizen 
—partnership ....+..0ee.02 seeeeees 33 394 
eminent domain proceedings .. .29, 195; 3838 30 
enjoining State court ......... 31 98 
essentials to authorize, under acts of 
1866 and 1877 — amendment ........ 23 415 
exclusion by State of citizen of color 
I ois ini assenscienay 21, 329; 23 466 
Federal law involved — separate contro- 
WOE nc tas sabentsccccesccanpel 30 135 
ee OCCT Peers 29, 236; 33 475 
filing of petition — jurisdiction........ B4 457 
forcing hearing — United States, act 
March 3, 1875—when right to remove 
ig 66 ein diak ods eo eebeens Bee ren 30 337 
fire INGUTANCE 2... ccercescces 00-00 +» 29 256 
joint debtors ina mortgage — non-resi- 
dent mortgagor........--+0..eeeees 3195 
jurisdiction of circuit — separate contro- 
, PPE OT Tere rere Tee 30 «95 
objection by removing party —filing 
of petition — time allowed....... 32. 31 
amount in dispute — act of 1875.... 30 338 
CG OO GEOR 0s ovcinsinnes Seesaw 25 414 
of Federal court depends on that of 
WOO COREG oo.6 cn ces tccesnisecas 33 176 
WI GUORIDOM, . 6.0.56 sckdcgesarns 30 257 
local prejudice — requisites ....28, 239; 33 395 
mnistrial not trial to prevent removal — 
ect EE CR CE 22 18 
order of State court when not necessary 28 2389 
parties to controversy. ............-0 - 23 446 
and residence ........ .... 24,134; 28 137 
plaintiff and defendant in same 
State — presumption as to resi- 
GORGE 0.0 cectesncsncs 23 256 
petition must aver citizenship, ‘not resi. 
Ee een eee bpaesaws 28 459 
by one defendant in interpleader 28 177 
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petition — contents of — action auxil- 
iary to action in State court re- 
movable ..... eee 
when to'be filed. .......sc0c005 oe 
practice........ 
garnishment of "judgment basedee ii 
earing on demurrer............. 
counter-claim establishing amount 
a reer re re 
principal relief asked ~--single cause of 
action—answer—separate -Necimaggpiceed 
—transfer of railroad stock. . 
proceeding supplemental cannot be re- 
moved — Minnesota statute ......... 
provision as to filing transcript direc- 
tory — filing nunc pro tunc — rights 
of infants — domicile — what petition 
MuUSt COMtaiM ....... ccccccccccccece 
railroad under perpetual “Yease to a 
foreign corporation not a non-resident 
remanding cause — ejectment against 
tenant in Missouri by citizen of 
Pennsylvania—bringing in as de- 
fendant owner who is a citizen of 
Pennsylvania — Missouri statute. 
act of Congress, March 3, 1875, § 5. 
repleading — practice — distinction be- 
tween law and equity in............. 
residence of parties...............+0++ 
action by insurance company against 
one setting insured property on fire 
of corporation — waiver of right. . 
of parties actually contesting deter- 
mines right to, without reference 
to residence of merely formal 
DD: bd00nkanssagscardoden 
separate, must exist when suit be- 
gun and petition filed 
revenue officer — proceeding against — 
Wii0: 1 ME OUNEEE So os ds cs s5ncisens 
right determined by citizenship at com- 
mencement of action and time of fil- 
tPCT errr Tyre rere S 
rule of decision—proceedings in Probate 
Court. 


ere werent eeees 


eee ee ee ee ee 


after cause remanded to State 
court — Federal revised statutes. 


separable controversy......... 25, 298; 
COPRUTINGB. oan 6 Knctekscerddions 
combined act of all defendants... . 
fowmmal COMEDIES «0.6 50 5.5 .5.0s190:0:005 
joint and several accounting of 

CERSEOOE oc. cc ccacccscdssdece 
no removal as to one of several de- 
ss cdi saansnancasom 


statute of 1875 — probate proceeding. . . 
suit against United States Marshal at- 


TCMIME BOOKS... cirdcccsces ose60 
attacking a judgment............. 
SOUSRRE GEE ik Scacadasiotines 
to try right to exercise corporate 

powers may be removed........ 
instituted by State not removable 

on ground of citizenship........ 
on bond of United States marshal 

— conflict of law. ......... .. 
by city to condemn land — limita- 

Ot OR 0 MB iis dn cis casacic 
to set aside will — residence ...... 

supplemental proceeding connected 
with original judgment ......... ... 


Supreme Court may remove case from 
Oyer and Terminer by certiorari — 
appealable order ..... ey Perr ee 

tenant — nominal party — friendly lien 


BERSR 
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897 
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818 
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Removal of Cause — Continued. Reward, 
termination of right by changing domicile 27 458 lost property-finder has lien on—refusal 
time for application ........... 23,427; 25 154 to deliver to claimant not known to 
application too late. ......+..++.++. 25 «377 be owner, not conversion..... 23 416 
when petition not in time — not al- notice of acceptance—fireman not bound 
lowed unless opponent of moving tO TOBOUO POTGOR.. 2.oos..ccvcccccccsces 26 362 
ced is resident of State where owner of horse capturing —wrongful 
IDs nee. 6 66k 6. 00d 44055600 21 155 taker, entitled to.............. cocee Sh 188 
to Federal ane of action to try title to voluntary PN 55.6. die.carcreaceues 22 422 
SNS candandatesecs shatedonss 23 370 | Riots, See Criminal Law ; Insurance ; Mu- 
tort — some of parties citizens of plain- nicipal Corporation. 
Oia vc dcccaisccrcescescecss 33 395 
trial on demurrer not allowable after 30 154 | Sale, 
U.S. R. S., — repeal....... os eccccee SB D7 ‘*‘ about,” a word of estimate .......... 28 419 
WHVOR. cccecccece: ccccee 66eeeveeee -» 26 497 acceptance — trial of engine...... eooes 34 239 
want of controversy kiveceetdeseoes cooe BOT breach of contract of...........ssesee- 28 318 
when intervenors may remove.... .... 26 «15 different article—evidence—market 
when United States Supreme Court will value price realized at auction... 33 311 
not review order of Circuit Court. . 27 237 bill of — description of property — evi- 
when cause not removable — citizen- Freer er erary tr terre rer 22 496 
ship of parties — cross-bill......... - 21 116 property in warehouse — delivery ..... 24 416 
business and good will........ ....... 22 171 
bond—breach of................ ee 38299 change of possession — creditors of 
invalid — ratification............ 26 357 WOR a 45 s0knc00kss5sees-006 % 32 (476 
by receiptor of s against sheriff.... 23 98 chattel to be manufactured — trustee 
for undivided interest in property IN ind cniteancces. «00s 25 238 
not susceptible for division..... 29 313 of specified quality—must be separa- 
crops — evidence — judicial notice. . 24 236 ted from others by vendor to make 
damages — attorney’s fees — no exemp- OO oo vinnn 00806555000606065 29 838 
lary damages against sheriff......... 31 377 ““C. O. D.” title passes on delivery to 
ovtdunen of title in third person—judg- carrier, 31, 128; contra...........0.. 31 163 
RB. cscs vcsceess ecccceces ecoes. cc 88 233 CUMING, WHO «a5 nsn i siciccddscceciese 26 240 
251 conditions—warranty—agency—waiver. 30 237 
exchange of chattels............. ww = ee as to return — return to place of de- 
IN OOM. a 6 acdvtnceecosnsescess 81 138 NE pakcnnachees evbndhne asics 33 398 
execution not leviable on replevied chat- ore ...23, 295; 26 336 
PM AtebNabhttess cei cae. nee rninees 31 130 bailment — parol evidence to vary 
in State court of goods seized under written contract.........c..00. 82 260 
Federal process ..........++ « $600ee 22 392 of cattle — title of purchaser from 
eh ET EET CTT Cee 32 296 conditional vendee.............. 29 48 
new party defendant—Rev. Stat., Wis. death before sale but after delivery 22 416 
1878, § 2610 — wife as party ....... 32 100 forfeiture — demand — waiver ... 29 140 
of goods sold insolvent firm — demand meaning of words—question forjury 31 138 
— attachment by purchaser’s DOE DTI s 0.6.5 65508 css cccaesoue 20 375 
WD kA enkeededsccdes. b6e 25 438 or return — when title remains in 
held under writ of....... ........ 26 250 Di nick ceees. Kesaisaeentns 23 «(56 
of grain raised on land held adversely.. 27 254 recovery by vendor from purchaser's 
of matter from post-office.............. 260 «(77 WHMIS 6.5. nccccccces scscees 343 363 
of sewing machine sold on installments rights of creditors ...........sc000 32 «98 
when demand necessary............. 25 138 OE ne c8eecensiess 60: 34 «(77 
pending appeal from judgment of pos- ee ee eee Tene Tere Terre Pree 26 258 
WOU. cacti cdvecccccceectsccssees 83 435 valid at common law— statute of 
property lost by act of God, ...26, 223; 26 436 frauds .........seeeeseereeeees 23 435 
OS WP MR iercccicscecsovecees 32 139 contract for successive deliveries -— 
cutting timber—Pennsylvania statute.. 33 15 DME 2iccccsevctansivaeed ecdees . 2 & 
voluntary organization .. ............ 82 139 certainty — tender — waiver.......... 25 415 
when demand necessary.28, 479; 29,196; 80 877 eee 23, 415; 25, 97; 33 479 
Fee 29 196 cattle to be selected from herd... . 26 27 
wife of absconding husband cannot main- drafts against cargoes — title — lia- 
tain for his property............ ... 30 515 bility for price — interest..-..... 32 215 
will not lie to recover property seized order of carrier — title to property 
Rss i ndaseenbieedadnnes 29 293 NG inn cdcdnsavesusscsives 28 335 
for one out of possession —crops.. 26 123 presumption as to place. ......... 28 319 
when demand unnecessary .. 28 47 rescission of sale cannot be made 
Reports, publication—mandamus ‘to compel. 21 145 after property has been taken 
Restitution, order of—when granted by from custodian by vendee....... 28 «36 
Court of / ann peebEeeadiniee 40660066 21 174 statute of frauds ............ own  & 
Trade, See Contracts. unseparated articles .............. 21 76 
ya vesting of title without........... 80 3826 
appraisement by customs officers not goods in warehouse............... 24 416 
SEVROTIRNEE BS TIO o's 5 0 ocincsnecsces 29 175 what does not constitute — ungath- 
drawback — right to, not dependent on GOD Fos Seis tec cecvecesces 22 477 
official regulations, but on law—juris- when delivered at agreed place, 
diction — Court of Claims.... ...... 28 193 SE MOR ctisckuane. arnces 21 476 
paintings upon porcelain do not make when delivery of entire quantity 
article decorated china.............. 23 495 sold need not be tendered at one 
See Customs ; Internal Revenues. time — reasonable time.,........ 28 «79 
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Sale — Continued. 
delivery — when goods sold, to be sent 
by carrier, are delivered to him 
title passes—-order through broker 
when offer accepted by letter—title 
to goods sold passes..... ...... 
when title passes — destruction.... 
SUBODMIOME «66:56:04.5 60 d0dc0ccveees 
declaration of vendor after, inadmissible 
drugs — caveat emptor .... . ........ 
election to avoid — irregularities — pur- 
chaser without notice not affected by 
—umust be exercised in reasonable time 


fraud — insolvency — rescission........ 
change of possession — agent...... 
intent — insolvency........ 24, 515; 
against creditors .....+++ .+.+++++ 


goods in storehouse not separated fi from 
larger quantity — delivery.. 
WOE OIRO i 0.0.00.0066690h00500000 
husband to wife — title without 
change of possession -— exempt 
property 
vestone on installments — removal 
sg | reer err TT Ter 
household s to housekeeper — 
CEE cs ciccncrnsdriasoseecea mses 
illegal—of intoxicating liquor furnished 
by physician as medicine........ 
intoxicating liquors without li- 
cense — where made............ 
knowledge by seller of intended un- 
lawful use is no bar to action for 
WOOD vnc nrcascsseseaenccnsccae 
increase of animals ....... ...-.eee+- 
judicial — voidable — not subject to col- 
Tntopal attack... ssssecce e400 
of real property, order in.......... 
setting aside for frand— redemp- 
OM cc ccccccncesccsessceccseces 
BOGGE WE GED cciccccecs sannseseneas 
minor giving money to adult who orders 
drinks and pays for them, not sale to 


RE e656: 5-00 90:60 ceeagnee eeensons 
mutual assent — partner offering to 
“give or take ”— acceptance — con- 
CE oo 6 6 soccavndescceasgecns cons 


ore by sample — rule in Pennsylvania 
—entire contract—damages—interest 


payment — cash may be waived........ 
of price as rent......cccccese . — 
place of — “‘C. O. D.” ...0...cecceee 
privilege to return — reasonable time.. 
rental of sewing machine...... ....-.. 


rescission for fraud of purchaser — de- 
mand and refusal — demand of 


agent — defense — inconsistent 
QIOOMEB 6 scr cccccssvesevesece 
intent not to PAY......csccccccsces 
constructive fraud — right of pur- 
chaser to reimbursement........ 
defective merchandise ... ....... ° 

by sample — warranty — acceptance. . 
severable contract .... ...... , 348; 
waiver — when part delivery gives 
errr rr. 
stacks of straw covered with wegen 

as hemp, no recovery on.......... ° 

stoppage in transit... .........sceseee . 
agent of vendee receiving and re- 
shipping @00dS .......sccceeess 
garnishment by vendee’s credit- 
OOP na 9:0:00430encese dees snacdes 


goods sent to agent of vendee to 
await further directions—transfer 
to bona fide purchaser while in 
transit ... 


1d 


22 


21 
25 
26 
82 
24 
31 
33 


377 
258 


463 
83 


17 
431 


479 
123 


378 
379 
815 


475 


Sale — Continued. 
stoppage in transit — right exists till 
goods have reached destina- 
WR acon kote ss cenekendecewe 
enforced in equity............ 
transfer of ‘‘duplicate ” bill of lad- 
ing — notice — insolvency of pur- 


tender — when unnecessa 
to be shipped — payment due when bill 
of lading presented................. 
title to articles sold in installment 
method 


eee oe wee 


to chattel in process of construction 
in manufacturer—rule as to ship— 
Steven’s battery — United States 
never had title to............... 
does not pass on shipment without 
bill of lading on notice.......... 
of innocent vendee from fraudu- 
lent purchaser good............ . 
transfer of notes and mortgage in pay- 
ment—indorsement of notes — cus- 
fom — GUIGIROD 5 0:5, 050 6 00sssscsceecs 
vendor of agreement for, must show title 
of chattels affirming ownership 
DAG MARIE 6 cnn ko sctccccsns ss 
void without change of possession—con- 
current POSSESSION... ......ccccccees 
warehouse — property in — delivery... . 
warranty — on title of sale of non-nego- 
tiable certificate ................ 
action on, not barred by judgment 
COP WOR .dt6665s0 staan dead 
of quality — severable contract — 
Fight to WessiOd. oo 6sc0ssscceeces 
GOOD sic sscgesserisndaes Stet nates 
duty of purchaser...........secceces 
election of vendee to rescind — dam- 


right to return— ‘immediate notice” 
implied — manufactured article ... 
25, 392; 

of article to be manufactured..... 
WE DUI, i 5k 6 tion cedenddscian 
that article furnished for service 
shall be efficient................ 
of goods for particular purpose .. 


recoupment of damages......... 


- sale of goods by specified name. 
“base though not implied, pur- 
aser had no opportunity to in- 


ee ee ey 


of horse at auction ............... 
corns, not unsoundness......... eee 


See Pleadin 
See Contract ; 
ute of Frauds ; 
Savings 


ey 


ecific Performance ; Stat- 
endor and Purchaser. 


administrator of trustee depositing 
money may claim payment in absence 
of notice from beneficiary........... 
duty of reasonable care — payment to 


Schools, 
colored child cannot compel admission 
to white school. 


eee ee ee) 





exclusion of, unlawful............ 
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519 


185 
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114 
690 


318 
197 
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VOL. PAGE. 


Schools — Continued. 

contract — board to make—not individ- 
ual members ......-..eeseeeeeeeeee 

district not liable for injury to pupil by 
defect in lightning rods.... ........ 

directors of district not liable for wrong- 
ful suspension of pupil without malice 

division of district on condition — sur- 
render of claim for property — Wis- 


Consin statute........26 eeecee sees 
expulsion of pupil for refusing to study 
music, valid. ........cccccecs ececece 
liability for teacher's board............ 
modern languages may be taught in 
GOUMMIOR 6 icccesicccsccccccces oseese 
power of board to take security . aKeecee 
reading bible and singing hymns not re- 
IE De hac eectves cseegeseescse 
regulation that scholars shall bring in 
wood, unreasonable ...... Coccccces 


superintendent — not a judicial officer 
-— is liable for maliciously refusing 


license to teach. ... .......eeseeee eee 
suspension on account of small-pox — 
teacher may recover.... ......0+.0+. 


Seal, one will not answer for two instru- 
—_ on same page 
See Corporation ; Municipal Bonds. 
Seduction, 


damages—mental suffering ........... 
in action for, by father — dishonor 
and injury to feelings........... 
evidence —dehenioat? s wealth — chaste 
character — limitation.......... 


complaints made by seduced persons 
of pains — pleading — variance . 
to show relation of parties — credi- 
bility of plaintiff as witness — 


incapacity of defendant....... ee 
action against adviser of............... 
no action by victim in Indiana for seduc- 
tion in another State............ ... 


woman may sue for her own. ° 

of minor daughter, when parent may 
bring action for. .....+++++.+-++++++ 

in action A. parent, loss of service must 


adult fenghies living with mother de 
facto servant, and mother may have 


is. 0.64 bn. 06 ccde senses KORO 40080 
See Criminal Law. 

Sentence, suspension........... Cecccccece 
See Ci Criminal Law. 


Settlement, 
notes — when a settlement of accounts. 
of infant at birth, that of father — place 
of birth prima facie place of......... 


voluntary — power of revocation....... 
See Accord and Satisfaction ; Compromise ; 
Marriage. 


at law and in equity — accord and satis- 
faction— payment by stranger—ratifi- 
CATION... 22 cece covcccccccces eee 
attorney may not set off money collected 
for client against antecedent claim .. 
copartnership — wong on! 
debtor may purchase obligations against 
MPO TTTTTTIT TTT TTT Tee 
equitable — joint judgment .......... 
in action inst sureties.......... 
by husband and wife — debts owed 
‘i one only .. 
in action against city —that preliminary 
steps must precede action does not 
preclude set-off — claim against 
county not actionable subject of. . 


30 
26 
21 


31 


21 


24 
23 
82 
32 
21 


22 


22 


re 


276 


137 

37 
492 
337 


223 


195 


95 
414 


335 
138 


156 
453 
377 


355 





VOL. PAGE, 


Set-off — Continued. 
indorser on note held by insolvent bank 
may set off deposit thereon.......... 
oe 10 not allowed against fiduciary 


ee eee ee re a) 


must exist at time action meee Ke 
one against another... ....... 396; 
partnership — liability,of a part- 
ner’s estate for firm debts. .......... 
separate debts may not be, against joint 
esis. civivned hekessscsasene eo 
special—evidence—assignment......... 


statute — deposit in insolvent bank 
against assigned claim for taxes from 
cscs + <eessicee 

by stockholder in insolvent bank ...... 

in suit to enforce his liability...... 

when sub-agent not entitled to......... 

See Counter-claim ; Pleading. 
Sheriff, 

allowance for expenses of removal of 
prisoner on charge of venue in crim- 


eee een ee tee 


WE GOB 6c cic cs ceedesasesccasace 
appointment of special deputy, without 
Wank, Walid Ge THebe. o.cccccccce csee 


cannot arrest or detain prisoner in any 
county but his own except in case of 
escape — duty of.............. Sésee80 
deed — executed by deputy........... 
refusal to execute writ of execution.... 
when it takes effect — adverse pos- 


escape—that —— under which pris- 
oner was held voidable as defense 
— pleading — insolvency of debtor.. 
when debtor not liable to........ 
indemnity to — contribution between 
amp costae OT ECOC CCE 
liability for refusing to levy on property 
claimed by third person without 
indemnity.. .... WEe (6660866066 
MOG IINIOE, 6 ooo 5osccncscreccccces 
as to property seized............. 
for acts of deputy......ccccssececs 
not liable for relief of imprisoned debtor 
upon judge’s order showing jurisdic- 
tion — repeal — 2 R. S. 28 
levy — what constitutes — attachment 
of moneys in sherift’s hands — con- 
spiracy to do lawful act............. 
POURTRND 6 a6 ic csiecsc: CO oc cccccccccce 
protected by process of competent court 
having jurisdiction — not liable 
on sale of goods of bankrupt under 
State process without official no- 


tice of bankruptcy ........... oe 
CN a ands ceca eendevacees 

liabilities for his acts as trustee in a 

I  brdsdedaase <taccctacds 


sued for trespass — cannot attack trans- 
fer for fraud without proving judg- 
MOM. . ..cccccccce cocccccesescccee 


waiver of amendment — order of amerce- 


ment not conclusive on sureties...... 
See Criminal Law ; Execution. 
Ship and Shipping, 
abandonment of vessel is of freight. . 
action for two months’ wages by seaman 


discharged in foreign port........... 
admiralty jurisdiction............ ...- 
as to crew of foreign vessel ....... 

as to foreign vessel ............... 


suit on foreign judgment in per- 
sonam for collision not main- 


DE ttiive uiacrasherne. sos 
of Federal courts as to repairs of 
TROGIR VORKGIA, 6 6.0560 vescaseee 


21 


31 


23 


23 


23 
30 


24 


185 
377 
136 
238 
334 
476 
435 


483 
178 
299 
119 


181 
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VOL. PAGE. 


Ship and Shipping — Continued. 
a jurisdiction — tug engaged in 
towing small craft in harbor of 
Buffalo — liable for seaman’s 
MONEE Se:dsccheessucisccacseanaie 
none of contract not maritime ..... 
part owners of steamboat—account- 
ing ON 560600066056 40% 0000 
maritime contracts — charter-party 
— admiralty lien — estoppel.... 
WO IE 6 ens cine cn pesne 20 esie 
has jurisdiction of collision by canal 
boat on canal ......... seccccce 
injury to floating dock.. 
— on appeal — new Tule estab- 
Re rrs 
joining suit in rem against ves- 
sel with suit in personam 
against consignees of car- 
appeal — Seccheteny decree — prize 
cause — practice in — estoppel....... 
‘‘appropriation ” of space on.......... 
attorney’s lien for costs..............0. 
authority of part owner to bind owners 
for supplies in home port........... 
bill of lading — agent has no power to 
issue for goods not received..... 
exception in— burden of proof as 
to negligence — goods not shipped 
on deck 
for what goods owners of vessel re- 
sponsible — authority of master— 
nature of instrument—contradict- 
TUF POOEE, 6.n6. ceacasascsxsncs 
limitation of liability — neglect of 
duty to provide ship fit for its 
PUPPOOS... ooccccccccccceccessece 
shipper entitled to................ 
stipulation that amount stated shall 
og CP Ter 
bottomry bond — mortgage... ....... 
collision — order of liens... ...... 
COMIFACE. ....ccccee coresccccccsece 
contract and cargo subject to ship’s 
Ws :4s-4nedsesnisciineeawenecs 


ee 


stipulations — right to insist on.... 
carrier — presumption of negligence 
from failure, to deliver goods.... 
liability of ship owner for shrinkage 

of cargo by reason of nature of 

GOON ono b:ididesdsese +0.00090- 06 
stoppage in transitu..........0..6. 
charter of mortgaged ship ... ......4. 
party — stipulation as to capacity 

of vessel — performance of 
conditions —penalty — Louis- 

SOME: GOED 60 6c cnsevccasunaes 

bill of lading — embezzlement 

by master—fruit cargo—gold 

coin — usage of trade....... 
construction—‘‘ the season of 

1882” — prior contract by tel- 

egrams — evidence.. ....... 


stipulation as to sailing....... 
collision — compulsory pilotage........ 
24, 199; 

tender of services. ........ ....... 
BOING, v4 6 osic0sisscsenssenass 
presumption of fault — preponder- 
ance of evidence. ..........-.e . 
ee RE eeceee 


for death of relatives.. 
duty of vessels — both in fault. . 


. 


82 
21 


31 
382 


23 


29 


21 


23 


33 


22 


30 


94 
318 
257 

95 

93 
494 


416 
337 
399 
407 


235 
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Ship and Shipping — Continued. 
collision — limited liability of ship- 


owners —- interest .. ........... 
rule of damages—where both ships 
ERE TTT Ee TTT 22, 497; 


presumption — failure to ring bell. 
schooner — bark —crossing courses. 
schooner and steamer — when 
schooner at fault .............0. 
ship and tug constitute one vessel— 
when both liable for negligence. 
steamer and canal boat............ 
tug and tow — steamboat — nine- 
teenth rule of navigation........ 
observing lights — mutual fault — 
negligence—deck-hand injured— 
several liabilit 
with solid structure in river—action 

in rem against structure not al- 
lowed 
conflict of law—proceedings to limit lia- 
bility supersede other actions.... 
collision on high seas between ves- 

sels of different nationalities..... 
contract for repair of vessel — jurisdic- 
tion — practice — lien.... ...... 
to furnish sails to vessel building, 
furnished after launching is a 
land contract and lien under State 

law is valid........ ROOT PES e 
COUT, 5.6 bis codcdsaescs bass cues 
costs in admiralty proceedings ........ 
crew within United States jurisdic- 
TOM 2 cccccseccess 
damages — recoupment — division of 
CUR ccisaqncerepoanencwstenee 2564 
‘‘dangers and accidents of the seas ”— 
damage caused by rats, not......... 


ee es 


ey 


definition — ‘‘ working day ’—usage — 
local not admissible to explain unam- 
DIQUONS COTE... 40:0 cccs0csseceesce 
demurrage — detention of boat by busi- 
ness at wharves 

— by consignee.. 


eee eee eee eee ee ee ee 


TOM. . os cccccaccsecsceses o0sies 
when allowed on vessel claimed as 
PUIG 2 ccccccctsensescesecccces 
discharge of seamen—recovery of wages 
— TOMOMIOS. 2... cccccccccceccccccs 
duty of ship-owner to return mariner to 
Pott OF SRANMNOME.. i insicaics~cscncecis 
evidence of expert—opinion formed 
from conflicting testimony....... 


inevitable accident—burden of proof 
feloniously receiving goods stolen from 
freight — consignee liable for.......... 
fraudulent drafts, purporting to be for 
repairs, not lien on vessel....... 
ship in foreign port............ ...- 
general avera 22, 219; 24, 536; 
deck load entitled to contribution. . 
failure to make adjustment of loss— 
fire extinguished by municipal au- 
ee, CE Oe ee ete 
general ship must land cargo at wharf— 
construction of bill of lading — de- 


ce a ERT TE ere 
goods in, not liable to lien created 
by charter party..........+. se. 
injury from inevitable accident........ 
insurance — conditions as to laying up 
OE UR ci ragK Sienna sins duns 
joinder of vessels where collision ‘by 
fault of more than one.............. 


83 
26 
30 
32 
24 


24 
27 
33 


31 


21 


515 
471 
95 
9 
14 


95 
75 


151 


136 


19 
56 
199 
316 


514 
214 
359 

35 


496 


435 


299 
236 


74 
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Ship and Shipping — Continued. 


liability of ship owner for shrinkage of 


cargo from intrinsic nature...... 

for loss of cargo —deviation from 

course to save property ......... 

legal titles alone within........... 

~ » ctl of sea-going vessel for 

injur BBOT. oc ccvccocces 

libel of, fe lent by negligence..... eee 

in personam not maintainable by 

part owner against himself...... 

lien — waiver — estoppel.............. 

for advances —none in favor of co- 

CWO cnccescscccesccessssccese 

for supplies takes precedence of 

prior mortgage........-..... 

— ship-agents—authority to change 

—_ ay pro eerrrorrrrs ee 

to be according to equitable 

prio ockty Es kom Geee Knecncese Orawene 

limitation of liability — practice........ 
master OWNET .... wc eeeeeceees 


limited liability act applied to owners of 
foreign vessels — collision — rule 

GE GRIGED ooancccescogscsvcess 
liability act, U. 8. Rev. Stat., $§ 

_ ‘applies to injuries to 


PONIER. . ccccccoscesssoseceoce 
loss of vessel terminates contract of af- 
freightment .../......+++.+++. 

maritime debts — first attachment g ives 
no preference — other creditors 

may intervene...... ee eecccevece 
ship’s agents — secret agreement 
with stevedore............. cece 
CITI ion ccncdcccccaceccsececses 
master — authority of. .............+. 


acting in emergency — discretion — 
intoxication of master—abandon- 

ment of tow — general average.. 

agency for sale den 

to sell damaged cargo — notice 

to owner........... seccce 
presumed to have authority to con- 
tract for fitting out vessel....... 
mortgage on ship — recording of notice. 
when mortgagee of vessel may be 
party in admiralty — insurance 


Company...... «-+++- oosece 
necessaries for ship, what are—insurance 
negligence — jurisdiction. ............. 

— — of contract — htpcrupael 
BO os. 05:0:040000sc0ceeecessecce 


of master of vessel causing injury to 
seamen imputable to owner.. 
non-observance of rules of navigation — 
negligence 
obligation of ship to adhere to charter 
party — deviation. .................. 
one shipping goods by old vessel — may 
recover for loss unless he knew unfit- 
WD a0. 0in6i 6.04506 + cnn cenceresiontes 
owner of vessel not liable for act of 
master or mate ostensibly outside of 
employment — freight vessel towing. 
peril of sea — bill of re carrier... 
collision — burden of 
petition for limitin tiability i in case of 
collision may be filed after trial—Eng- 
lish and American rules differ....... 
pilot— when not entitled to salvage — 
Oregon pilot act, 1882........... 
~~. = — unknown obstruction — 


ee ee ee 


ee 


liabilit, and duty ..... ecesseees 
offer of service —signals —“ State” 
includes ‘‘territory”...... arr 


313 
456 


829 
216 
220 


355 


414 
479 
316 
257 

70 


138 


459 


94 


195 
135 


35 





VOL. PAGE. 


Ship and Shipping — Continued. 


pilot — ship-owner liable for negligence 
of pilot employed by compulsion — 
Suez canal — ultra vires ............ 
practice in admiralty — appeal......... 
on appeal — collision — contribu- 
tory negligence.... ...-.....00. 
priority of payment—damage, claims and 
wages — sale of ship.......+.---++++ 
prize money and bounty—inland waters. 
prize unlawfully taken in neutral port— 
effect of disavowal of act by capturing 
OVEFDMENE ...wcrscccccccccccccsccs 
rights and remedies of joint owners of 
VONE cccrcccocvesciccosese see cece 
sale of vessel by foreign admiralty court 
discharges lien — lien holder entitled 
to share in surplus......... ......+. 
GRETA 0 cc ccccccesesccececess 28, 298; 
COLlISION 2.0.00... cccccccvccsccsece 
corporation...... rextopieanes 
discretion — marine insurance..... 
dry-dock not subject of ...... Soese 
effect of misconduct of salvors .... 
entitled to salvage.........++..++: 
life — when not allowed .......... 
one taking vessel left alone but not 
abandoned, not entitled to....... 
passengers may be entitled to — ap- 


settee see eree eee eens ereee 


auras in the nature of pilotage 
rendered to foreign veal which 
had received damage............ 
seaman injured or sick without fault en- 
titled to be cared for by vessel. . 
presumed to hire for trip — duty of 
boat to care for injured seaman. 
can be required to work on Sunday. 
security for costs required............ 
speed — seven miles an hour in ‘fog ex. 
cessive in sailing vessel 
State statute giving action for death 
creates no maritime lien......... 
statutory remedy for injury to employee 
on steamboat 
trustee process of seamen’s wages...... 
unseaworthy ship — want of anchors. . 
vessel liable for seaman’s wages..... .. 
warranty of seaworthiness in contract of 
affreightment . . 
wharves — right to moor vessels — col- 
lision — damages 
when not responsible for seanesieed 
down wharf... errr 


ee ee 


Slander, 


absent husband not liable for wife’s. ... 
accusing of cheating in weights........ 
charging woman with sleeping with a 


“aw” 16 GOOREIND 6 6.54.06 00200000008 
master charging servant with theft.. 
to aol alientetenees concerning 
character of female teacher...... 
privileged communication............ ° 
‘‘swindler” not, per se ............6- 
of title—alleging infringement of trade- 
mark 
OE BR ino ncrccerccnse a: 060 wee 
words not slanderous in primary sense 
must be shown slanderous—innuendo. 
See Libel and Slander. 


Sleeping Car Company, 


bound to furnish accommodations. ..... 
not liable in absence of negligence for 
loss of passenger’s effects.. ........ 


See Carriers; Master and Servant; Rail- 


roads. 
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VOL. PAGE. 
ic Performance, 
eee errer crcce coccccee 88S 195 
agreement to compensate services of 
adult child for parent — statute of 
MR 50. sa-ne6nncesnns eeeeee 28 140 
90 TERED... .cccrsccscasccvinnses oes 28 59 
to secure debt by mortgage........ 29 155 
to release claim on note—action on 
new note — injunction .......... 30 238 
alteration of deed .........ccccececcee 21 235 
assignment of contract............se0- 30 497 
benefit of third person—possible benefit 
WOE GRIOIE 6 0 o.o.0.5.0-sccsinesccsseces 81 213 
contract by railroad to construct road... 30 395 
in relation to furnishing fictitious 
medical diplomas—restraining use 
of fictitious name—public policy.. 23 36 
for sale of national bank stock..... 21 27 
to assign letters patent........... - 80 437 
of sale —improvements ........... 32 419 
to support — mutuality........... 330 «19 
with penalty for breach does not 
necessarily excuse—construction. 25 156 
covenant to abstain from act with stipu- 
lated penalty for breach does not 
give covenantor option to do act 
upon payment of penalty....... - B 9 
as to use of premises—when equity 
WANE BOE GRTMIOR. « 6.60.00.006000660 25 111 
delay in seeking relief..............+. 23 «197 
discretion of court — unfair agreement 
TE CRTIIOOE 6.5.0.6: 0:0:00 ste s'000000 26 176 
equity and diligence necessary.... 28 477 
not matter of right.......cecceoes 25 378 
trespass — subcontractor ones 
DHE. « 09.6:00, 05:005200400 650000 34. O87 
error from defendants’ negligence hot 
ground for refusing...............+ 25 318 
fraud on public involved, not granted.. 23 199 
inability to perform fully hice edbaricataaih 25 399 
involuntary inability in vendor to give 
title sufficient defense............... 24 96 
misrepresentation defeating - —lease. . 29 218 
mutuality — when not decreed......... 26 238 
new agreement after prior transaction 
set aside as in fraud of creditors — 
evidence — private communication — 
attorney and client......... ..ssee. 33-39 
oral agreement to execute written lease 
— equitable action.............. 28 219 
to convey land —substantial im- 
PFOVEMENES.. 0.2.06 wovcsce sees 32 129 
to convey land in consideration of 
support, not enforced........... - 84 WT 
parties to contract only necessary ...... 30 414 
price not definitely fixed........... 22 «16 
purchaser objecting to title — defects in 
records cured by parol............+. 31 «13 
rescission — when entitled to...... .... 84 381 
sale of land — assent of vendor — assign- 
WAGE GF GUMETAM..... oo ciccccrcessrce 30 497 
statute of frauds — uncertainty in terms 
—agent selling to self .......... 30 497 
contract void under............... 24 «(56 
oral agreement with son — part per- 
PIN 65 5c cncnee seeenase 82 «54 
part performance.......... 31, 392; 32 451 
sale by auctioneer..............- 28 17 
time as essence of the contract—circum- 
stances to explain motive — trustee — 
unauthorized act —cestui que trust.. 33 95 
undisclosed easement on realty sold... 39 258 
vendor whose title is unmarketable can- 
not compel — ground rent on 
lands incumbered with taxes... 24 197 
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tion need not be expressed .......... 34 200 
indemnity between directors........... 33 156 
indorsement of single bill under seal — 
COMBEBSTABION. 2... 00000 -oscccccconce 24 198 
insufficient description of vendor....... 24 538 
‘** laborers ’”—‘‘ drummers,” not........ 27 363 
Ps, WU Os kc cicaadesadeasescncces 28 358 
for years void by, is a lease from 
year to year if acted upon by both 
DUNG Lib vnnsecsekudenseias.4e 21 96 
of shooting-right................. 26 453 
specific performance — for cred- 
itors — right to lease passes to 
assignee — distribution of pro- 
NN hot haditabane: Nneenwe- 31 116 
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contemporaneous. ........+..0.6 24 16 
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to U. 8. not absence from State. . 
acknowledgment....... 23, 457; 30, 338, 
397, 456, 496; 
tO StFANGE?.... cc ccrccccccccecsecs 
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attaches at date of due bill on demand. 
attorney secondarily liable to client for 
a debt prosecuted by him 
account for services............ 28, 
bankruptcy proceedings do not suspend. 


ee ee ey 
ee 


as to suits by assignee, must be 
pleaded 
bank deposit — action to recover mone 
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assets in receiver's hands not taxa- 


jurisdiction of Federal courts...... 
shares.. 21, 210, 232; 23, 471; 24, 387; 


uniformity and equality....... 
jurisdiction of Federal court... 
right to deduct bona fide indebted- 
ness — judicial notice....:...... 
WOIRRRIINT 5.0. 6:6.0.5.65.00 000000 treees 
—_—e of river — conflict with Fed. 
ee ere ee terre 
New York act 1852, chapter 282 — what 
must appear to exempt — estop- 
aa judgment must be 
O_O EEC 
1885, chapter 427 — ‘‘owner” of 
land — petition to cancel sale.... 
notes — ‘‘ used for circulation ” — notes 
given to employees ..........+.... 
notice to owner — enjoining collection. . 
Of certificate. .......00.cc0 socseccccce 
of stocks of corporation — property out 
of State — conflict of law.... ....... 
of telegraph messages invalid...... 
of telephone company by city void un- 
less expressly authorized —_........ 
of U.S. property by State, void....... 
payment not compulsory because made 
under mere threat..... $0saeeens e080 


24 
82 
33 


33 
31 


24 


26 
30 


34 
82 


23 
24 


375 


81 
358 . 


242 
277 


316 


216 
275 
275 

31 
479 
230 


74 


16 
57 


119 
475 


303 


194 
28 


176 


474 
97 


311 
474 


352 
272 
5¢ 
878 
17 


418 
229 


822 
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Taxation — Continued. 


T 


personal property — when lien on real 
belonging to resident in hazds of 
agent cannot be assessed to agent. 
railroad fences—invalid part vitiating 
whole ......... 
property — right to hearing ....... 
company —exemption —new consti- 
tution — consolidation .......... 
reviewing assessment — personal prop- 
erty held by executor — deduction of 
Goons ccc cnkss secsecsssseses 
right to recover back et _ on as- 
sessment ...... 
sale -—- what purchaser may recover, if 


eee ee 


defective........... ecccccccccce 

by collector at wrong hour..... ° 
of land for taxes, statute must be 
strictly IEE <5 ci nds dneoces 
government bidding in — title of 
‘ ph. to surplus..... ccccee cee 
larity — estoppel .. eercece 
oxoull es of other States exempt by 
law of State issuing....... ........- 


shares — remedy for illegal — constitu- 
tional law...... Cr cccccccccccceceees 


sleeping car companies............+++- 
State bonds by State... ...........2.- 
State, of income from United States — 

BOCUTIEIES 20 ccc cccccccccccoce eee 


may tax income of corporations.... 
statute requiring separate distinct assess- 
ment of parcels — void taxsale....... 
statutory construction— tax sale — for- 
malities in deed .......... eoes 
seizure of property of stranger on 
the debtor’ ’s | # when a 
lies against goods seized for tax.. 
stocks of cleuntlins — property out of 
State — conflict of laws......... ... 
sufficiency of description of lands — un- 
sworn collector —demands.......... 
taxpayer — suit maintainable by, to 
prevent misappropriation of public 
money 
taxes paid by mistake recoverable back 
— MANGAMUS. . 060000 cscccccsce: 
of telegraph messages invalid......... 
telegraph 
tae Om TROMGRINGs 5.05 ccccs soccese ove 
uniformity — constitutional law—muni- 
cipal licenses. 
United States may tax ‘capital of State 
bank invested abroad.............. 
U. 8. Rev. Stat., § ery what not 
“note” within meaning of.......... 
wr of property by Lfeocn modes 
not in equality — equitable relief. . 
verification of roll by assessors in accord 
with statute necessary to render tax 
WHE. 6 0c ccc scesss sescessasciies 
Virginia coupon case — payment of taxes 
by coupons —injunction..... ....... 
void assessment — vol pectin payment — 
demand. . 


eee eee eee eee ee ee) 


ee ee 


MEN .. ce. cccreeee 
when collection enjoined — owner per- 
mitting sale of land — tender to holder 
Assessments ; Constitutitional Law; 
License; Municipal Corporation 


additional burden upon highway requir- 
ing compensation to property owner . 

condition on blank — negligent trans- 
mission or delivery of message — 
damages. 


30 
24 
33 


“32 


82 


21 
22 
23 


27 


21 
27 
27 


29 


26 
27 
26 
24 


99 
73 


515 
493 


315 
133 


16 
279 


215 


154 
457 


455 
451 
249 


254 
196 


398 
75 


418 
378 


78 
37 


316 
897 


517 
51 


139 


496 
429 
136 
398 
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Telegraph — Continued. 


constitutional law—inter-State commerce 
damages—mental suffering not ground 
of action for non-delivery of te —_— 


192; 
delaying messages.............. eccece 
implied right o ‘public OF GBR. caccce 
liable for mistake in cypher dispatch — 

stipulation for repeating void........ 
liability for error in message — condi- 
tions as to repeating....... .... 


for injury by fall of wires caused 

a 4 created by act of fire depart- 

limitation a liabilities . 24, ‘409; 25, 190; 
night message — gross negligence. . 


BOO Gisk ccncscsccssiscccasscons 
reasonableness — notice....... coe 
presumption of negligence ....... 
mandamus to compel eahnehens com- 
pany to allow facilities............ 


may not erect poles in street without con- 

sent of lot-owners ...........see.005 

not bound to furnish commercial news 

profits on contract not made not recover- 
1 


railroad is post- -road — act of Congress 
July 24, 1886— erecting lines — ex- 
clusive right SO 0b60 tesece eoeccsece 
requiring deposit from transient person 
to guarantee payment of answer is 
reasonable ...........06- oee.d2, 402; 
right to use telephone in another State. . 
of way — unlicensed entry on ad- 
joining land not lawful. ........ 
sender of unrepeated message bound by 
conditions limiting liability. ........ 
telephone companies are common car- 
riers 
company may withdraw privileges 
for improper and vulgar language 

to furnish stock quotations must furnish 


when wires become subject to mortgage 

of railroad on whose way they are 

OBOCIEE 006 -ccccsoce ce ccc eccceces 
See Nuisance; Taxation. 


Telephone, bound to serve all comers...... 
Tenancy, 


by entirety — conveyance to husband 
Ree COT Tee 22, 59; 
entirety 
Woman’s 
7, 162, 
by widow, of husband’s homestead — 
not liable to repair and pay taxes and 
IMAGINE. 6 s00ccecsecccccievcccees 
in common -— ejectment — ouster —Mi is- 
sissippi Code, 1880, $$ 2506, 2512. 
when liable for rents and profits. te 
co-tenant purchasing outstanding 
CHEER. ccsccccrccscccerccsecoone 
accounting — rents and profits -- 
BITE 665 ceccosce cossese 
for rents — receiver........ .. 
use and occupation by one — contri- 
bution for repairs....... cocccces 
improvements by........ ... 
New York Code Civil Proced- 
ure, $$ 1441, 1461.. ...... 
personalty — sale — ratification —- 
partnership — statute of limita- 
TOR 2 iciccncce ccvescicses bee 
principal and agent — conversion — 
measure of dam 
joint —right to recompense in partition 
ames by one binds all.......... 


constitutes a tenancy b 
even since the Marrie 
A 


Ce 


25 


23 
31 


29 
26 


383 


82 
82 


249 


43 
462 


23 
237 


216 
203 
410 
363 


122 
363 


183 


176 


259 


239 
277 
143 
163 
383 


192 


493 
418 


274 


519 
118 


459 
354 


412 


158 
452 
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VOL. PAGE. 


Tenancy — Continued. 
life — power of tenant over — trespass— 
fixtures —eminent domain—-com- 

DARIO 6.0: 5:46-s0hideeeseaveecice 

tenant must pay taxes and cost of 

care of estate — waste 


See Landlord and Tenant; Partition; *Part- 
nership. 
Tender, 

in action on note given for land, tender 
of deed of land necessary............ 
must be kept good 
must be unconditional...............+. 
of debt without costs after suit brought 
does not avail 
See Payment. 

Time, 


computation — term of office . 
whether Sunday included or ex- 
GRE sin pa cdrncenenensaosded 

legal cognizance of fraction of a day.. 
lunar and calendar months............ 

Title, 

cloud on — jurisdiction — evidence .... 
one may retake with necessary force, a 
chattel wrongfully taken from him .. 
to oysters placed on public land under 
WEEEP... oc ccccccccccescscccceseesos 


ee eee ee eee seer eeeee 


eeereees 


See Adverse Possession; Deed; Mortgage; Sale; 


— Performance; Water and Water- 
‘ourse. 

Tort, 
causing death by inducing to drink 
WER UOY GU TOES 6.5 oi5 5.4650 5500500 
enticing away wife, slandering husband 
and denying him admittance to fu- 


IE ooh tdcasesicionigrescsncpeieae 
mixing gunpowder with tobacco in 
GEE isin § 6.66 0.00060054955055406'% oe 
taking children with whooping-cough 
into boarding-house... .........20.- 
use of plaintiff's name as a character in 
DPE visiercccmesiscscnpwnss sagwbeeds 


willfully causing horses to break away 

— damage by collision... 

See Criminal Law; Negligence; 
Town, 

aiding railroad — may rescind vote.... 

bonds, validity of — liability of com- 

NI 5 0 6s:00s snc nocinconniews 

boundaries by prescription — irregular 

action of county board acquiesced in. . 

divided — debt — mandamus .......... 

liable for obstruction to highway created 

by railroad company.......... . 

for act of board of health.......... 

one of four officers cannot bind town — 

Oe PIE By 05 5004 hb 0186s 5s:3003 50005 

See Highways; Municipal Bonds; Municipal 


Corporations. 
Trade-mark, 
‘‘anti-washboard soap ”—appropriation 
— abandonment .......c.cccscccsece 
Arabic numerals may be............ eee 
“Chatter-box ” — periodical 
combination of letters and figures to 
create similitude, infringement...... 
corporation has right to— another cor- 
poration cannot take........ ....... 
consent to injunction — subsequent dis- 
COVERY OF UTIMIENS. ..0.0..0scccccccecece 
éontaining misrepresentation, not pro- 
tected 
deceptive use of a man’s name. ....... 
designation of place of business........ 


“Trespass. 


ee ee ee 


82 
21 


33 
24 


25 
31 
30 


22 


34 
29 
25 
25 
34 
29 


26 


29 


26 
25 
30 
25 
26 


31 
32 


30 


29 
30 


31 


276 
277 

38 
328 


415 
137 


377 


303 
364 
163 
243 
517 


137 


357 
396 
519 
273 

16 
262 


143 
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Trade-mark — Continued. 
‘East Indian”...... bcebieawe. kendo 21 502 
‘‘hand-grenade fire extingusher ”—not 

VO. 5.04:06aniohaneneeresevks.- acetals 82 213 
human face reflected in pan not in- 

fringed by monkey i in mirror....... - 26 323 
‘*Hunyadi Janos” water ..........00- 83 519 
in assumed name of another........... 27 «293 
infringement —what is................ 28 236 

similarity — intention to deceive. . .. 380 431 
none in ‘* Astral of] ”..2...0sceccecees 33 483 
injunction — what will authorize — evi- 

UD. 5 s:0b 20 0des d0chhseses poubadeen 27 «113 
imitative numerals and style of printing 

WMD kasecixsd  046:6%d0K008 26 143 
innocent purchaser for guteate use liable 

for infringement weer ere rer re 29 117 
‘iron clad ” on boats..... Ch oobeemonnns 26 212 
letters of the alphabet not............. 21 451 
WDOER. EMM 6005000 000sornsndesas' 21 503 
manufacturers of same name — injunc- 

Ee ery erent? --- 83 70 
*« Melrose,” valid for hair restorer...... 84 322 
name of machine... ........cc.cceseee 28 438 

of newspaper....... etendebinsene - 24 143 

proper..... eRe ry rire errr rae tf 24 236 

OE PIII oo. icc kc cneessessseneee 26 118 

of person and of hotel............. 22 263 

of manufacturer of machine....... 27 270 

applied to patent cannot be........ 24 «15 

“Singer” as applied to sewing ma- 

is ko scuoansemennonne es «-. 24 338 
nom de plume — ‘‘ Mark Twain”...... 27 «83 
in numbers and letters...............- 28 443 
numbers arbitrarily chosen, valid. 34 223 
sign — “‘ original misfit clothing parlor ” 

does not infringe ‘‘ misfit parlors”. 26 342 
owner need not be manufacturer of 

GIR «5.053 s0 ¥en sk 50 Senses ates 21 493 
passes with transfer of business....... 80 135 
parties of same name — deception — in- 

FORO is 6005 606008 doves soesnees 31 292 
belonging to partnership—sale to part- 

ner of personal property and premises 

where business conducted does not 

include trade-mark.... .......2.205 22 496 
does not exist in name of patented arti- 

cle — sewing machine .............. 28 517 
‘¢ Philadelphia beer” not.. ........... 28 103 
right to, independent of statute—injunc- 

Cas nie tte it bceknedipadvaeauea ane 22 254 
“‘Rye and Rock” to designate mixture 

of rye whiskey and rock candy not... 22 475 
‘*‘ Samaritan,” not for medicines........ 28 142 
‘«sliced ” on dissected puzzles valid.... 28 103 
‘* Snowflake ” crackers. .............0. 25 203 
similarity in corporate names of insur- 

SNES COMPAMIOS...o.o.-560000 0060000808 23 399 
“‘St. Louis” valid for beer.......... -. 31 503 
tin tags not valid... ..cccccccoscccves 34 398 
title of newspaper............. 26, 248; 32 482 

of books, magazines and news- 

EP One ree ere 22 22 
trade name will be protected..... oe 28 357 
‘‘Twin Brothers” for yeast............ 26 143 
unpatented—protection of—partnership 

—retiring partner’s good-will....... 82 455 
“Valvoline,” not valid ........... cocee we Te 
CTE, biicaneoctorscecscanaiesses 24 223 
none in arrangement of soap........... 33 482 
use of stamped second-hand bottles.... 26 202 

former employer’s name on signs... 32 203 
when passes to purchaser of owner’s 

manufactory—partnership. ...... 21 476 
to an assignee for creditors........ 28 278 
See Copyright. 
Treaties, See Constitutional BOO siiccccccs 21 174 
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VOL. PAGE. 


ab initio — failure of officer Pm sees to 
leave enough hay to keep stock. 

action by tenant at will .. 

injunction — admiralty , ir 


seeee 


blasting by gunpowder — nuisance... 
cutting timber— when purchaser from 
wrong-doer without knowledge 
PA Ciates «ddenagerdddcnduss 
treble damages — verdict Samaras 
BO GIRIERED. oc ccctcsesscsccccccs 
damages — use of property — pleading 
—amendment — evidence...... . 
dogs of different owners need sheep— 
statutory construction. . 
vlan, of — yreneye dh on n condemned 


on yrs in another State, not maintain- 
able here 
one present encouraging, liable as prin- 
cipal for injury — insisting upon ad- 
mission to closed house, trespass — 
willful firing pistol in city ....... eee 
policeman searching house............ 
possession pon pene eer 
quare clausum fregit— plaintiff must 
ve possession — tenant for life 


sale by private person assuming to act 
as constable gives no title 
statute of limitations—breaking through 
a!mine — flowage of water........... 
tenant at will — action by............. 
title to property destroyed—crops raised 
and gathered by trespasser...... 
tearing down church — bishop as 
CE nokia hacen ssegesennesess 


See Municipal Corporation ; 


ursance. 
Trial, 
action of court in absence of attorney, 
a, my} S| errr ore 
rmative of issue— right of one hold- 
ing, to open and close — action on life 
insurance policy....... 
allusion to fact of defendants’ failure to 
QOBUEEY. cc ccccccccesae: ccccccsececece 
before referee — waiver of irregularities 
—— a by defendant against co- 
defen 


re 


Negligence ; F- 


by court — waiver of jury — form of 


judgment ........seeeeeeeeeeeseeees 
by jury, waived by not excepting to 
reservation of decision.. .... O8sseee 
charge of court —error.... -......... 
to jury — disserting on moral aged 
HONS... cccccses 0 -grecccccoses . 
COMBEFUCHOR. 20 ccccccccccccsccccce 
counsel, right to comment on master’s 
report in argument... .........-+.++- 
directing verdict...........++.. 21, 336; 
error in charge ,as to credibility of wit. 


po. Ras to charge in gross, unavoid- 
able 
general, not sufficient... .... re0es 

to ruling must be taken at......... 
expert — preliminary cross-examination 
COE... 6 cticanadccscencnescecssses 
finding of referee upon conflict of evi- 
dence not error of law...... ore ere 


eee eee eee eee eee eee eee eee 


27 


413 
239 


498 
459 
137 
158 
417 
476 


158 

43 
373 
498 
377 
315 


227 


~~ 


239 


478 


216 
413 


196 
375 


423 
475 


114 
108 
477 
15% 
455 
123 


74 





VOL. PAGE. 


Trial — Continued. 
general exception to each sentence of 
charge not available. aa 
to change unavailing........ 

going to jury on one of several defenses 
does not prevent others on another 
trial — general exception to charge 

in absence of objection to pleading, party 
entitled to benefit of his evidence. . 

instructions — sufficiency of exception. 

issues in ity cases — verdict of rf 
aes obey — 1. Y. Code, §§ 97 


Co 


Pn trial—court deciding question of 
fact — waiver of jury........... 
papers taken to jury-room......... 

misstatements by counsel — new trial. . 
nonsuit not granted when any sufficient 
CUMING oie occ ccccccsccscccccnseses 
of policeman by board of commission- 
ers —no common-law rights — evi- 
GOMED oo crccsccccccccce coscecceses 
practice at—answers to requests to 
CM stadicteccctanadidds wane 

right to be heard by counsel — re- 
striction of right. .... .....00... 
to open and close....... 28, 433; 25, 
30, 338, 397, 435; 
of counsel to comment on master’s 
WOMEN. cn ccvecccccccscceccecess 
ruling of court as to opening and closing 
— improper remarks of counsel 
statements by counsel not in evidence— 
BOW CHAE TOF... os cccccscee 
stipulation— joint stock company — 
form of action— point not raised at 
IMR sscccccddes- stances scsacaescase 
technical objection to evidence must be 
specific 
tone and manner of trial judge in charg- 

_ing ju i ry not subject of exception. . 

view by jury — misconduct of party — 
feeding jUrOrs.......e.se0.eeeseeees 


withholding case im jury — evidence 
to warrant submission............... 
See Amendments; Criminal Law; Evidence; 
Sentence; Verdict. 
Trover, 
as to grain mixed in elevator with — 
QUAMELY.....cvcrcsccccsecces 
chattel mortgage — tenants in common. 
does not lie to recover evidences of debt 
SPOUR GROGIOES. 6... 6s cccccceces sees 
lies for grain intermingled with other 
grain when converted...... ....... ° 
See Conversion. 
Trust, 


action to secure proper administration of 
— appeal — costs to moving party. 
application of statute of limitation to. 
purchase-money — when purchaser 
not bound to see to...... ....... 
beneficiary entitled to account. 
burden of proof — ‘‘ proceeds of sale” 
removal and appointment of new 
CPMBEED. ccccccccccee scccceses Ceccce 
charitable — sectarian asylums......... 
Sg, ORT cer errr err 
compensation of trustee — professional 


contract — invalid when trustee person- 
Ce eT eee 
— — estate given — real and 


24 
30 





495 
37 
95 

473 

372 
14 
10 

418 

457 


75 


337 
493 


493 
417 


116 
216 


118 
493 
478 


188 


458 
397 


17 


492 
97 


296 
216 
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Trust — Continued. 
creditors foreclosing trust deed —devise 
on conditions—annuity charge on 
land — lien — trustee as party de- 
fendant — abatement of distribu- 
tive share—allowances for _ 
VEMENIS ..... cece ccceeee coe 
when not subject to beneficiary’s. . 
when dividends not part of capital. 
declaration of — manual delivery ...... 
deed of — satisfaction by a 
DORN. 65.6 deccescs s06en08ens 
degree of care required of — when. not 
liable for default of broker employed. 
delegation of authority — employment 
of broker — usual course of business. 
estate for life — income — life tenant — 
CORDES OE CHING, 6 6.6.0:600ccscccegssaes 
executor may purchase trust property 
from purchaser with title....... 
when trustee — refusal to ned 
AS CXECULOP. .....cceceee 
following trust funds..............0.- 
foreign attachment — estop . 
free from liability for beneficiary’s debts 
not liable for alimony 
funds may be followed when misappro- 
priated 


eee eee eee ee) 


gift by beneficiary — when trustee may . 


not abandon...........+. eecccccece 
implied — equitable action 
investment of trust funds — national 
bank certificate..........00. oe 

good faith — discretion............ 
rule as to 

in lands of another — how raised. 
lien of judgment — “‘ real estate” 
on real estate for repairs.......... 

life tenant entitled to entire interest of 
fund — change of investments... 

for masses void 
valid 
may be created orally — mortgage debt. 
money misapplied — innocent holder... 
mortgage by solvent debtor to secure 
part of creditors is valid—statutes 

as to assignment do not apply.... 
conveyance to party to sell and pay 
debts — wrong of cestui que trust 

— effect as to trustee...... eer 
personal liability on covenant 
fraudulently misappropriating 
funds, severally and jointly lia- 

DEB ccecccbos6 o66nccsesseescon 
having power to sell — duty of pur- 
CNS nokccscens essnnssr 940048 
waiving certain commissions — may 
recover subsequent commissions. 
power to mortgage included in power to 
sell 
naked power to sell or make ex- 
change implies power to make 
POPEEIOM 20.000 sccces cocssccoece 
procedure — general guardian or guard- 
ian ad litem — State law — executor 
and trustee—when one capacity ceases 
and another begins 
purchase of mortgage for less than face 
does not raise trust for mortgagor 
NR 66. 5404 tandgasdeanese 

of trust property by trustee, void. . 
subsequent bona fide purchaser... . 
permission of court—protecting in- 


eee eee 


re oy 


ee 


SA KAGRé .ctskadusnemnceesaia 
removal for mismanagement......... oe 
for breach of trust — fraud....... ‘ 
is 555-008. coackinages 


29 
26 
31 
27 


21 
28 
33 


S88 


437 
478 


8 8 


312 


418 
173 


150 
215 


19 
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Trust — Continued. 
resulting — executor purchasing trust 
property — fraud 
taking deed in wife’s name — evi- 
dence must be clear......... cove 
revocation — failure to exercise........ 
special deposit not attachable by gen- 
eral creditor 
taking title for other — limitation ..... 
trust property not attachable for trus- 
tee’s debt — trustee mingling trust 
funds with his own..............66- 
trustee cannot discharge mortgage so as 
to defeat right of creditor before 


debt due..... Coeccssessccecoree 
carrying on business — creditor — 
right against trust funds........ 


voluntary, when equity will not enforce. 

trust in savings bank deposit —-de- 

positing in name of another...... 

when trustee liable individually to cred- 

itor of cestui que trust — former 
GOIMEIOMIOE 0.0.00 cccccrcrcesae 

personally liable for debt for bene- 

fit of trust estate 

when object of, completed, power of 

trustee divested — unauthorized con- 

veyance by trustee 

wrongful pledge of trust funds........ 

See Statute of Limitations ; Will. 
Turnpike, abandonment of — ownership of 


ee ee ee 


ee 


buildings — thereon ......e.00. 
 Malney. 
Undertaking, i in ne exeat, to ‘‘ abide and per- 
FUE” hc socrrndadccssescerionsccdnannces 
See Appeal, 
United Sta’ ; 
mails— Union Pacific railroad — con- 


tract with United States for transpor- 
tation —act of July 1, 1862 
unauthorized delivery of government 
property — receiver liable for value.. 
writ of prohibition —commissioner not 
subject to, but subject to control of 


eee ween ewe 


I Re ie EE 

See Constitutional Law ; Internal Revenue ; 

Jurisdiction ; Mails ; Post. Office; Patents ; 
Public Lands ; War. 


e, 
not to plow around stacks.........+..- 
iti -hs 0h005.501609464008 

See Hvidence ; Custom. 
Uses, religious — education for ministry... 
- See Zrust ; Will. 
8 


jury, 
accommodation paper — findihg of 
referee on conflicting evidence — cer- 
tificate by maker of, no defense—evi- 
dence of intent — consideration — ex- 
change of obligation....... 10 ce cease 
action to relieve from.. 
by commission merchant charging 
interest on monthly balances ... 
agreement to share weed — interest on 
interest ..... 


— know ledge of ‘tends . 
deducting commissions is usurious. 
not imputable to principal without 
knowledge — substituted obliga- 
tion to innocent part 

usurious contract made by agent 
not enforceable by principal 


31 


30 
30 


25 
29 
28 
23 
82 
21 
21 


21 
24 


21 


23 


31 


24 


eeees & 
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16 
514 
176 


495 


137 


16 
51 


135 


514 
516 


435 
78 


97 
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263 
483 


343 


55 
218 
151 
178 


117 
476 


179 
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Usury — Continued. 
COMMISSIONS 2... ccccccccccccccccccces 25 424 
as defense in equitable action...... 22 317 
compound interest not presumed....... 22 478 
estoppel — release at time of loan not.. 26 499 
interest for money held by lender’s agent 
at borrower’s request not — mistake in 
CUIIIIIOES 0.0.6.0. :0. 6c cvecccensececes 2 73 
innocent purchaser — burdenof proof.. 32 455 
loan of money for share of profit of bus- 
MOGI FOG, ccc eseccsceseaccocccsesss 26 «659 
mortgage — parol evidence — estoppel 
— by guaranty of mortgage ..... 22 115 
purchaser of mortgaged premises 
cannot set up, against mortgage. 23 219 
mst be PIOVE «2.0000 cccccccccsece o- 2 175 
National bank —interest of usurious 
note after maturity forfeited .... 21 456 
by recoverable only as penalty..... 21 238 
note placed with broker for sale....... 27 «#179 
made and payable in New York for 
use in another State... ........ 22 346 
procuring loan from another for a third 
at unlawful interest ............-.. - 27 20 
question of intent —pleading.......... 31 378 
right to recover money paid as, personal 
WO PAGE oo ccccsccccces seccceseccces 23 139 
subsequent to execution of contract 
does not AVOId... 4.6... ee ce eeee eens 28 378 
not caused by new security — estoppel 
—agent taking bonus — ratification 
BOOTIE. 6 0 00.00.00 se rccoseccesece 29 357 
will not be implied where no agreement 
therefor exists — commissions ...... 22 155 
175 
when borrower appropriates a fund in 
trust to pay usurious debt, creditors 
PR enforce trust ...........02s.00. 26 «97 
‘onflict of Laws.......+..--24,17; 29 98 
See Hstoppel ....... Ceececccccovcces - 23 512 
513 
See Insurance..... Ceecccecoceseccocee 22 394 
See Interest 
Utah Commission, 
authority of commissioners — act of 
Congress March 22, 1882— registra- 
tion of voters — refusing to register 
bigamist..... coccce cogecccccce.coe SS 77 
Vendor and Purchaser, 
action for damages for misdescription 
of lands meget maintain- 
able ....... ChOO BOREL REKECHC« 06 21 298 
to recover money aid on contract 
— party in default may not main- 
tain — tender of deed — parol ad- 
dition to contract under seal..... 24 414 
condition of sale — right to rescind.... 30 456 
contract to purchase land from one not 
then owner— condition precedent 
—reasonable time.........-...+.- 29 295 
to convey land to a married woman 
= = Seenyneme purchaser with no- 
Lah OOSEERES 60 0090009000606 27 458 
omnia TEED cv ncccccces: coe 37 «139 
deed reciting a —oral promise 
* to pay mortgage — foreclosure....... 32 454 
defense against purchase-money lien — 
deficiency in nouns of landconveyed 33 57 
equitable action — pleading — plaintiff 
entitled to relief indicated by facts 
established—lien for purchase-money. 24 13 
executory contract — accident to land 
by flood —loss on purchaser......... 34 239 
title may be insisted upon........ 28 259 
equacy of consideration — construc- 
tive notice — mere rumor not........ 31 217 
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land subject to mortgage, discharged of 
record by mistake — notice...... 
IMCUMBPAMOES, «0.00.0. 0ccccerccccs 
lien upon sale of land upon credit...... 
of vendor — priority of judgment. . 
decree—interest, how computed 
memorandum subject to formal contract 
to be prepared, not a contract........ 
misdescription — lease and under-lease. 
money paid by purchaser — refusing to 
perform, cannot be recovered —es- 
DUD cascktcsbbeneneeds geteeeees 
oral agreement — improvements erected 
by third person with knowledge of 
AATOOMONE, . . 2... ccccccccccccccccces 
ownership of insurance mone 
purchase of securities—payment—dis- 
charge of lien—parol evidence as 
to consideration —- practice — subro- 


MI 0 ov crccdccsccccccsssesacecess 
record of agreement—entries in index— 
MOUBED. 0 occccccee secccaseseccccscess 
rescission — rights of ones on — use 
of land.. a0 


— to indemnity Sar nk alae 
of lot on street — plat — estoppel. . 
specific performance — when purchaser 
cannot maintain remedy at law . 
‘notice to complete—reasonable time 
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stipulation for formal contract of 
IR. 6.0. 06050558 64.90450500 
vendor to discharge all a outgoings ” 
before the completion of the purchase 
— —— upon houses for improve- 
WME OT GEIRIE 5 5c 0c cscs cveccsecese 
vendor’s lien exists in Maryland....... 
fraud — subrogation.............- 
enforcement after death of vendee— 
on land sold in partition......... 
taking security discharges......... 
when remedy for breach of contract to 


purchase land is in equity........... 

See Sale; Specific Performance; Statute of 
Frauds; Statute of Limitations. 

Verdict, 

averaging..........00+ 22, 448; 23, 157; 

judgment of jurors — when valid. . 

eleven jurors cannot render — polling 

jary — estoppel...........ccccccccce 

inclusion of improper items not pre- 

NOE tient tdtesd 554 20 t4045e0pe 


judge entering jury-room — when not 
cause for setting aside............... 
power of court to correct mistake in ... 


special, when insufficient.............. 
stipulation as to sealed.... ........-.. 
laying out street — deviation from peti- 

tion 


See Criminal Law; Trial. 


Wager, 
implied contract to pay agent authorized 
to bet, not wagerin 
on horse races lawful in Texas......... 
when action will lie against stakeholder. 
See Gaming. 
Waiver, appearance in justices’ court...... 
War, action to compel payment of legacy — 
Confederate confiscation no defense ...... 
Wareh 
adverse claiments of goods — inter- 


MOE Sa ccccwesdccvicssee 4420656 
failure to deliver prima facie evidence 
of negligence.........00..ee-ceereee 


43 
21 


29 


83 


22 


21 
25 


24 


4 


26 


27 
29 
22 


26 


454 
151 
137 
418 
227 
304 
298 


877 
339 


196 
515 
138 
198 

15 
351 


197 


119 
57 
277 


537 
395 


19 


342 
295 


418 


117 
279 























CASE INDEX. 


161 








VOL. PAGE. 


Warehouseman -— Continued. 
indorsement over of non-negotiable re- 
ceipt will constitute him bailee for 
DUNN... cccennescdesecnasecedeccee 
injuries to goods — burden of proof of 
negligence on plaintiff...... ........ 
liable for false representations as to 
security of building. ..........0000 
liability for sonseddians of goods 
on one of triplicate bills of lading 
to original consignee............. 
as to delivery of goods consigned to 
another—triplicate bills of lading. 
negligence — commingling grain....... 
warehousing goods at place other than 
one agreed for...........0+ Ceeeeccee 
DOS I ca. cs abbas. de atsdednscones 


Waste, 
action against tenant from year to year. 
cutting ornamental trees....... ...... 
execution debtor using lands in usual 
manner after sale..........e.000 0. 
DO ics oi incised <icnseccsssccs 
when life tenant may cut timber....... 
See Landlord and Tenant. 
Water and Water-courses, 
abandonment — diverting water from 
Meturel CHAMNE)....6 06.0052 0000005006 
accretion — constructing pier in front of 
plaintiff's property — damages... 
adjoining land-owner may not appro- 
— materials of dock in navigable 
Pe nnccsdpaspaataucbeasbs atakawd 
adverse user of artificial channel — 
CASOMONE .... 2. eccccccscccccecs 
by riparian owners — accretions. . 
bedding oysters — ‘‘ not improvement ” 
Brooklyn bridge a lawful structure.... 
covenant —‘‘ house ”— adjoining cellars 
—~ BOCIIIOR o.oo icc ss ccccsecss esse 
custom as to use of streams........... 
destroying oyster bed by filling in land 
under public grant...........+-s+0e6 
GOTO GE Bion ksitc ccc ssiceecis 
parties in different States.......... 
CaBOMONtS IM... ccrcccccccrccccccscoes 


dam, included under “ appurte- 
NE 6 vcr cc cinnesss0saceneees 


SE 3 sridncihnsncens e0tseedede 
to maintain aqueduct.............. 
underground water—diversion of 

source Of a Well......ceccceseee 
embankment of stream — limitation of 
Bighs 60: CFOS... o.0.0.50.0500-0000600 ocne 
eminent domain over tidal waters. ..... 
filling up artificial ditch conveying water 
from lands gives no action against 
owner of lower lands........... seco 
fishery — gradual change of course — 
encroachment — exclusive — to 
fish over new bed of river....... 
injunction to restrain pollution by sewage 
throwing saw-dust in stream ..... 
injury by flowage during unusual freshet 
land owner not liable to neighbor for 
obstructing surface-water............ 
liability of municipal corporation for 
collecting and diverting surface- water 
mill—water-wheels—use of reservation 
dams — reasonable use of water.. 
navigable river — Ohio river — right of 
riparian owners — municipal cor- 
poration — wharf.. ............ 
limit of State authority as to...... 
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no property in —rights of riparian 
owner — addition to water .......... 
obstructing natural streams — artificial 
increase in volume of stream by 


ree 
navigation — boom ............... 
of ancient ditch — liability for — 

limitation of action ............ 


owner of land of origin cannot detain . 
percolation— fouling neighbor's well. . 
injury by odiinetionr percolating 
WOE 6.0 0's 000002000 060600080086 
right to percolating water......... 
POTN OE 6. 6s:did0ns soso saakseasiacs 
natural drainage — coal mines. .... 
of neighbor's well by using one’s 


of stream by riparian owner....... 
prescription to flow — what essential... 
gradual diminution of stream...... 
rights may be obtained to artificial 


equitable action to quiet title— 

injunction — pleading —join- 

der of defendants .......... 
prohibiting diversion without damage.. 

right of superior owner to use as outlet 

— artificial change in flow ...... 

of diversion by railroad. .......... 

of mill owners— casting saw dust 

SR GROIN o.6:5'6.66.0:65:005:000060000 

to take from one source excludes 

COME MNE 6 60scdetsdesnsdcsess 

to take water by conduit from con- 

duit of another — appurtenance. . 

to use ancient channel temporarily 


abandoned... ...-ccccccece sees 
riparian owners—rights........ 28, 349; 
along a canal — lessees — mistake 
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grant from United States — title to 
bed of stream — presumption. . 
ce tea eh OT TT eee 
liability for interference with...... 
licensing use of water for factory 
— lower owner not entitled to in- 
POMOC. 6 5.56 o0ss.500s oss 00ss 0 
no right to flood neighbor’s land 
in order to reclaim bed of pond.. 
on artificial stream................ 
on the great lakes......... ....06- 
proprietor — accretion — title ac- 
quired by State in tide-waters — 
owners of contiguous uplands — 
equitable action to quiet title—in- 
FUNOIER 6.6.6:60 conserves one 
public grant — injunction — ferry. 
right of action by, for obstruction 
of stream — nuisance ........... 
to erect bridge on fresh water stream 
— constitutional law — exclu- 
sive right to maintain bridge 


— impairing contract ....... 
when artificial channel treated 
OPM iinsscceneia Kec00 


under law of Lower Canada — 
obstruction — what constitutes 
navigable river — right of access. 
subterranean pollution — rights of par- 
WN bdisc ro ssseinsivesesreaenaseseos 
BUSENOO WHEE o:0o50cis, 66:600:6 0000800 
obstruction, by railway embank- 
MONE . cc ccrccccccccccccccesces 
owner may drain surface-water pond 
although it increases flow over 
neighboring land .............. 
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title to land formed by alluvion ....... 25 90 
by alluvion — boundary — ambig- 
 Rvccce secicacucese 30 177 
underground streams of medic inal 
waters — right of adjoining 
BE GIN. no cnkicds cicisceseus 33 152 
currents—impairing flow from well 
—— EGMMOUIOR 2... ceccese cocssce 33 417 
use by upper owner — diversion by rail- 
road company of water for use of 
locomotives not proper, and 
lower owner may enjoin ........ 23 215 
limited by lease — when legal rem- 
edy no bar to equitable interfer- 
Gn.n inthe cnc canecssanceronssce 29 375 
waste from mills thrown into river — 
several riparian owners—injunction— 
reasonable use............+++ , 896; 32 307 
when injunction will not be granted to 
restrain use of —rights of riparian 
PEE errr rere 26 337 
when artificial treated as natural — 
compensation for appropriation—emi- 
WG GINO 5 a hcccceccmeseiasccnces 22 296 
what is water-course — damages for di- 
WOES oc b ccc cscceccccccscseccccces 30 156 
Way, 
covenant to keep open — bay windows 
IEE ncn dindnddnceeckesestns 82 183 
dangerous obstruction in private....... 28 247 
dedication by acquiescence in use...... 25 457 
GRRE GE noes coc iscpcseccccscss 28 «58 
building over alley ............... 34 418 
private—deviation from necessity— 
need not remove nor sue for dam- 
CN ihc ho) Andiaanpias: neseenes 29 376 
right of — non- continuous easement.... 33 173 
on conveyance of one of two ad- 
Joiming closes. ......cccccccsece 24 533 
on devise of land .......... 23 398 
CP ID oka catacndsce tascacs 22 771 
in division of estate between 
heirs — right appurtenant to 
dower he phbnnsercapness 24 276 
when, does not exist — implied res- 
ervation — necessity ........... 23 476 
See Eminent Domain; Highways; Municipal 
Corporation; Nuisance; Railroads; Water 
Water-courses. 
liability of owner for injury to vessel by 
sunken obstruction ............. 31 117 
of unsafe, to customs officer in- 
eer es ere er rere 24 467 
on navigable rivers not private prop- 
OE sich ded cbads ns 4nddoeanuaaeniane 25 103 
See Carriers; Municipal Corporation; Neg- 
ligence; Water and Water-courses. 
absolute interest to donee .... ........ 28 298 
gift — qualification — Japse....... 29 378 
accumulations of income.............. 3000 «11 
action for construction — charge of 
debts and legacies on land does not 
create trust authorizing —costs ..... 25 875 
after-acquired property —revocation... 34 389 
alien — gift to — implied trust......... 26 196 
specific or residuary gift —1 Vict., 
ere 31 437 
alteration by interlineation............ 23 379 
annuity — construction of legacy...... 21 298 
direction to appropriate as — de- 
ficiency in income — resort to 
capital of estate......... ..... 80 419 
apportionable — interest —taxes... 84 220 
payable from principal............ 25 75 
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ante mortem probate—Michigan statute. 
attestation — construction — meaning of 
‘‘absolutely necessary”’............. 
beneficially interested................. 
bequest of use of personal estate with- 
out gift over ............ 
of personal property on farm in- 

cludes growing crops........... 
of bonds does not include overdue 


on impossible condition ........... 

to one son and children of another 
—when construed per stirpes — 
where legacy vests ............. 
grandchildren of testator taking 
per capita... 

of sum to be free from claims of 
creditor 

bill of sale in anticipation ot journey 
and ‘‘ to provide for all possible con- 
tingencies ” 
burden of proof —name of testator 
written by another — attestation..... 


CUTIE 6.n.0.s. cbbhesns caddscecssseccss 
belief in spiritualism does not inca- 
pacitate ........... 23, 262, 403; 
I iihakt ds, baensanenehehess 
delusions about ‘‘ greenbacks,”’ etc. 
mental ......... ebeeehaeeeaneuees 


undue influence — confidential ad- 
viser — testatrix’s declarations. . . 
unsoundness of mind from disease. 
certainty as to devisees................ 
charitable bequest— poor widows and 
orphans— valid 
to bishop of Roman Catholic church, 
when void —charitable uses. ..... 
to ‘‘ poor members of church ” valid. 
to maintain widows and poor chil- 
dren — art building and contents 
in trust — hospital — church.... 
trust — certainty ’ 
use, keeping tomb in repair is not 
— establishing school fund is.... 
when not void for uncertainty..... 
“children ” of wife’s sister not “nephews 
BOE wcvddanisencnssa 30, 179; 
commissions of trustee — executor act- 
ing as trustee — petition a Code 
oe. >: eere 5, 315; 
condition in restraint of th — 
validity—restraint .25, 412; 28, 59; 
‘if I die away from home” 
in restraint of marriage to particu- 
lar class not invalid 
precedent to devise must be strictly 
IIE a6 5.6.0. 5:55-66500401400. 
rendered impossible by act of God 
ME aida sew bninds sn ciwb pends 
contemporaneous writings construed to- 
gether — precatory trust............ 
construction of — specific legacy ....... 
bequest to children of A.& C.—lapse 
annuity from income of estate not 
payable from corpus............ 
forfeiture of estate in case of non- 
residence — what is residence. . 
gift to A. and the children of B— 
when donees take per stirpe .... 
validity dependent on condition. . 
children’s representatives ......... 
contingent remainder—‘‘ dying without 
issue’ 
contract, which held to be....... ..... 
contradictory heading of instrument... . 
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direction for sale — discretion as to 
time of aale,......ccccssccccese 
equitable power.......  -..+..++- 
equitable — what necessary to con- 
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power in executors to sell lands 
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creditors — exemption — interest..... ° 
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of legatee at same time as testator. 
definition of legacy —trust in executor 
to act in discretion — power of court.. 
destruction by testator induced by un- 


GRR SERINE 6508 Sescsecscsens 
CN atiadss, 418p0sdores 265 
devise — absolute fee........... 22, 16; 
by wife to husband “if he shall not 
Ney WING 0:6.05:5:40:006505 00-06: 

to wife with discretion to devise to 
children gives her fee........... 
ee, cone ECO 


not against public policy —right 

of testator to attach condition — 

devise or bequest in trust for edu- 

cational and charitable purposes— 

certainty — municipal corporation 

property held in trust by—equity 

TORRNGREE cos csccnese snesxns.s 

condition subsequent ...........+- 

not void for uncertainty........... 

for life with power of disposal .... 

of estate during widowhood....... 

to one while unmarried — divorce. . 

of entire property carries land ac- 

quired after making will —con- 

GEROMOR 6 cc prcaccsee 345006 

to children to be alive at a future 

time — contingent remainder... . 

in trust — suspending power of 

alienation — refusal to accept 

provision in lieu of dower... 

for religious purposes......... 
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void as trust ; valid as a power — 

power of sale — discretion — 1 N. 
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Not execute,.......-ecccerececs 

of trust property — conflict of law— 

probate in another State......... 

of income does not carry estate .... 
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of property subject to personal use 
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devisee authorized to dispose of land may 

deed reserving life interest...... 

may bring ejectment before probate. 
*«die leaving lawful issue” .......... 

“die without lawful issue” — absolute 

CE siici bbdédxucmasesuas 32, 428; 

discretion of trustee — when court can. 

not interfere — medical services to 

cestui que trust—enforcement of claim 

diviSion — per stirpes...........0...65 

divorced wife — when takes legacy to 
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dower — provision in lieu............. 
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effect as to after-acquired lands........ 
ejectment by sole heir not provided for 
— after probate of will.. ........... 
endowment of a public institution—pur- 
chase of land — hiring rooms........ 
equity court will not try question of exe- 
cution, or capacity or undue influence. 
erasures in, after execution by testator.. 
‘‘estate”” — direction to carry on busi- 


tator....- Ore eercccseccsececce . 
acknowledgment of signature...... 
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of power— title from donor ...... 
BF GB 553s. 50055090006 090% aes 
executors — joint power — renunciation 
— execution by one............. 
or trustee — resignation — breach 
OE TOBE ois 5 onc cccnssddeciecseis 
when cannot give title — incomplete 
GOVIOD o.oo. 0.6insts00 ecsesccesnssa 


executory devise—dying without issue. 
execution of power — void limita- 
TO. cccrinee-sedsetae 6cnnnne 
“family ” does not include step-son.... 
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Federal courts have no jurisdiction of 
SOE sv isinrnsospeende deans sees os 
formalities necessary in Austria........ 
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evidence that it was intended as an 
advancement. ..........06 200 
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children and grand-children.. .... 
of income — when goes to residuum 
after death of legatee........... 
of rents — life estate.. .. .......- 
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to a class — distribution per capita 
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